ORDINANCE NO. 2026- 528

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BIG BEAR
LAKE, CALIFORNIA, AMENDING CERTAIN SECTIONS OF CHAPTER
3.20 ("TRANSIENT OCCUPANCY TAX") OF TITLE 3 ("REVENUE AND
FINANCE"), CHAPTER 5.02 (“BUSINESS LICENSES”) OF TITLE 5
(“BUSINESS LICENSES, TAXES, AND REGULATIONS”), CHAPTERS 1.16
(“GENERAL PENALTIES”) AND 1.17 (“ADMINISTRATIVE CITATIONS
AND HEARINGS”) OF TITLE 1 (“GENERAL PROVISIONS”), CHAPTER
8.80 (“PUBLIC NUISANCES”) OF TITLE 8 (“HEALTH AND SAFETY”),
AND CHAPTER 4.01 (“VACATION RENTALS”) OF TITLE 4 (“VISITOR-
SERVING USES AND TOURISM”) OF THE BIG BEAR LAKE MUNICIPAL
CODE TO UPDATE AND STREAMLINE THE CITY'S PROCEDURES FOR
TRANSIENT OCCUPANCY TAX, BUSINESS LICENSE REGULATIONS,
PENALTY PROVISIONS, AND OBLIGATIONS OF SHORT-TERM
RENTAL FACILITATORS AND MAKE OTHER TECHNICAL
AMENDMENTS TO SAID PROVISIONS; AND FINDING THESE
AMENDMENTS EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)

WHEREAS, the City Council of the City of Big Bear Lake previously elected to enact a transient
occupancy tax requirements and related regulations in Chapter 3.20 of Title 3 of the Big Bear
Lake Municipal Code as authorized by Revenue and Taxation Code section 7280 and other laws,
business license requirements and related regulations in Chapter 5.02 of Title 5 of the Big Bear
Lake Municipal Code as authorized by Business and Professions Code section 16000 et seq.,
penalty and violation provisions in Chapters 1.16 and 1.17 of Title 1 and Chapter 8.80 of Title 8
of the Big Bear Lake Municipal Code as authorized by Government Code sections 36900,
38773.5, and other laws, and requirements for owners and hosting platforms for vacation rentals
and related regulations in Chapter 4.01 of Title 4 of the Big Bear Lake Municipal Code as
authorized by the City’s police powers, Government Code sections 37100 and 37101, and other
laws; and,

WHEREAS, pursuant to Chapter 3.20 of Title 3 of the Big Bear Lake Municipal Code
(B.B.LM.C. §§3.20.010 through 3.20.310), the City imposes a transient occupancy tax on the
occupancy of rooms, lodging, or other accommodations in hotels, inns, and similar lodging
establishment for stays with periods of thirty (30) consecutive days or less, which transient
occupancy tax is collected by the operator from the transient and remitted to the City, subject to
the conditions and regulations as provided in Chapter 3.20; and,

WHEREAS, pursuant to Chapter 5.02 of Title 5 of the Big Bear Lake Municipal Code
(B.B.L.M.C. §§ 5.02.010 through 5.02.410), the City requires that persons engaging in or carrying
on any business within the City to obtain and maintain a valid business license and comply with
applicable licensing requirements, including the remittance of any transient occupancy tax by any
operator of a hotel, inn, or other lodging business, subject to the conditions and regulations as



provided in Chapter 3.20; and,

WHEREAS, pursuant to Chapters 1.16 and 1.17 of Title 1 and Chapter 8.80 of Title 8 of the Big
Bear Lake Municipal Code (B.B.LM.C. §§ 1.16.010 through 1.16.020, 1.17.010 through
1.17.140, and 8.80.010 through 8.80.130), the City has established various penalty and violation
provisions governing consequences of violating provisions of the Big Bear Lake Municipal Code,
subject to the conditions and regulations as provided in Chapter 1.16, 1.17, and 8.80; and,

WHEREAS, pursuant to Chapter 4.01 of Title 4 of the Big Bear Lake Municipal Code
(B.B.L.M.C. §§ 4.01.010 through 4.01.110), the City regulates the operation of vacation-rental
properties within the City through licensing requirements, operational standards, the collection of
transient occupancy taxes and its related reporting obligations, and enforcement provisions
applicable to vacation-rental owners, their agents, and hosting platforms, subject to the conditions
and regulations as provided in Chapter 4.01; and,

WHEREAS, in executing the regulations in the above-mentioned Chapters of the Big Bear Lake
Municipal Code, City staff has determined that certain provisions would be benefited by revisions
for clarity as well as for streamlining and enhancing the language to allow for both greater
transparency and understanding of the public and additional optionality for the City to protect the
public when enforcing the regulations in the above Chapters; and,

WHEREAS, Senate Bill 346 took effect on January 1, 2026, which allows cities to compel ““short-
term rental facilitators” to share information about short-terms rentals operating within each city’s
jurisdiction and City staff has identified amendments to Chapter 4.01 of the Big Bear Lake
Municipal Code to account for Senate Bill 346’s new authorizations for the City; and,

WHEREAS, all legal prerequisites to the adoption of this ordinance have occurred.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BIG BEAR LAKE
DOES ORDAIN AS FOLLOWS:

SECTION 1. Incorporation of Recitals. The above recitals are true and correct and are
incorporated herein by this reference.

SECTION 2. CEQA. The City Council finds that the proposed amendments to the Big
Bear Lake Municipal Code are exempt from the requirements of the California Environmental
Quality Act (CEQA) pursuant to Title 14 of the California Code of Regulations, Section
15061(b)(3) because it can be seen with certainty that there is no possibility that the activity in
question may have a significant effect on the environment.

SECTION 3: Code Amendment to Title 3. Chapter 3.20 of Title 3 of the Big Bear Lake
Municipal Code is hereby amended to read as follows:

Chapter 3.20 - TRANSIENT OCCUPANCY TAX

3.20.010 - Short title.



The short title of this chapter shall be known as the "Transient Occupancy Tax Ordinance.”
3.20.020 — Definitions.

Except where the context otherwise requires, the definitions given in this section shall govern the
construction of this chapter:

A. "Hotel" means any structure, or any portion of any structure, which is occupied, intended
or designed for use or occupancy by transients, including but not limited to dwelling,
lodging or sleeping purposes, and includes any hotel, inn, tourist home or house, motel,
studio hotel, bachelor hotel, lodging house, rooming house, apartment house, dormitory,
public or private club, mobile home or house, or portion thereof, duplex, triplex, single-
family dwelling units, and vacation rentals.

B. "Occupancy" means the use or possession, or the right to the use or possession, of any
room, rooms or any portion thereof offered for rent for dwelling, lodging or sleeping
purposes, regardless of the purpose for which such rooms are rented.

C. "Operator" means the person who is proprietor of the hotel whether in the capacity of
owner, lessee, sublessee, mortgagee in possession, licensee or any other capacity. Where
the operator performs his/her functions through a managing agent of any type or
character, the managing agent shall also be deemed an operator for the purpose of this
chapter, and shall have jointly and severally the same duties and liabilities as his/her
principal. Compliance with the provisions of this chapter by either the principal or the
managing agent shall, however, be considered to be compliance by both.

D. "Person" means any individual, firm, partnership, joint venture, association, social club,
fraternal organization, joint stock company, corporation, estate, trust, business trust,
receiver, trustee, syndicate or any other group or combination acting as a unit.

E. "Rent" means the amount of the consideration charged or chargeable to the tenant for the
occupancy of space, valued in money whether received in money, goods, labor or
otherwise, including in full value of receipts, cash, credits, property or services of any
kind or nature, without any deduction whatsoever. It is not the intent of this subsection to
make the operator liable for the tax on uncollected rent. However, uncollected rent must
be reported.

F. “Short-term rental facilitator” as defined by Government Code section 50991(g) and
herein means a person or entity that facilitates for consideration, regardless of whether it
is deducted as fees from the transaction, the occupancy of a short-term rental that is not
owned by the person facilitating the rental, through a marketplace operated by the person
or a related person or entity, and that does both of the following:

1. Directly or indirectly, through one or more related persons, engages in any of the
following:



Transmits or otherwise communicates the offer or acceptance between the
purchaser and the operator.

Owns or operates the infrastructure, electronic or physical, or technology that
brings purchasers and operators together.

Provides a virtual currency that purchasers are allowed or required to use to
facilitate the occupancy of a short-term rental from the operator.

Software development or research and development activities related to any of
the activities described in paragraph (2), if such activities are directly related
to facilitating short-term rentals.

2. Directly or indirectly, through one or more related persons, engages in any of the
following activities with respect to facilitating short-term rentals:

a.

b.

d.

€.

Payment processing services.

Listing homes, houses, or rooms in homes or houses, campsites, or other
lodgings that are not a hotel or motel, and that are not owned by that person or
a related person, for rental on a short-term basis.

Setting prices.

Branding short-term rentals as those of the short-term rental facilitator.

Taking orders or reservations.

Short-term rental facilitator includes a hosting platform or hosting site as defined in Chapter 4.01.
For purposes of this definition, marketplace as defined by Government Code section 50991(c)
and herein means a physical or electronic place, including, but not limited to, a store, booth,
internet website, catalog, television or radio broadcast, or a dedicated sales software application,
where a marketplace seller facilitates the occupancy of a short-term rental for delivery in this

state.

G. "Tax administrator” means the city manager or his/her designated agent.

H. "Transient”" means any person who exercises occupancy or is entitled to occupancy by
reason of concession, permit, right of access, license or other agreement for a period of
twenty-eight (28) consecutive calendar days or less, counting portions of calendar days as
full days. Any such person so occupying space in a hotel shall be deemed to be a transient
if his actual total period of occupancy does not exceed twenty-eight (28) days.

I. "Vacation rental” means a residential dwelling unit subject to licensing as a vacation
rental pursuant to Chapter 4.01.



"Lodging business" means hotel and vacation rental as defined above.

"Agent" means a person designated by the operator to perform the duties required by this
chapter.

"Owner” or “Property owner” means the person who owns the property where the hotel
subject to this Chapter is located, whether in the capacity as operator of the hotel or not.

3.20.030 - Tax imposed. Modified

A.

For the privilege of occupancy in any hotel, each transient is subject to, and shall pay a
tax on the rent charged by an operator, as follows:

1. As of January 1, 2024, a tax in the amount of nine percent; and
2. Asof January 1, 2025, a tax in the amount of ten percent.

Insofar as the transient is concerned, the tax constitutes a debt owed by the transient to
the city which is extinguished only by payment to the operator or to the city.

3.20.035 - Tourism business improvement district assessment.

A.

The city council renewed by resolution the Big Bear Lake Tourism Business
Improvement District (BBLTBID) for a period of ten (10) years effective April 1, 2021.

The assessment is levied upon ski resort businesses and lodging businesses as defined by
this chapter.

Payment of assessments shall be made by operators, or in the case where a short-term
rental facilitator facilitates collection and remittance to the city of any tax and BBLTBID
assessment imposed by this chapter, then a short-term rental facilitator, along with their
tax obligations pursuant to the same provisions for tax collection contained in this
chapter.

3.20.040 - Exemptions.

A.

No tax shall be imposed upon:

Any person as to whom, or any occupancy as to which it is beyond the power of the
city to impose the tax herein provided;

2. Any officer or employee of a foreign government who is exempt by reason of express

provision of federal law or international treaty.



B. No exemptions shall be granted except upon a claim therefor made at the time the
rent is collected and under penalty of perjury upon a form prescribed by the tax
administrator.

3.20.050 - Operator's and Short-Term Rental Facilitator’s duties.

Each operator, or in the case where a short-term rental facilitator facilitates collection and
remittance to the city of any tax and BBLTBID assessment imposed by this chapter, then a short-
term rental facilitator, shall collect the tax imposed by this chapter to the same extent and at the
same time as the rent is collected from every transient. The amount of the tax and BBLTBID
assessment shall be separately stated from the amount of the rent charged. No operator or short-
term rental facilitator of a hotel shall advertise or state in any manner, whether directly or
indirectly, that the tax or any part thereof will be assumed or absorbed by the operator or short-
term rental facilitator; or that it will not be added to the rent; or that, if added, any part will be
refunded, except in the manner hereinafter provided. Operators or short-term rental facilitator
may designate and assign these obligations to an agent. Such an action does not relieve the
operator or short-term rental facilitator of all responsibilities contained in this chapter. Use of a
short-term rental facilitator does not absolve any operator of their duties under this chapter.
Operators, and where operators use a short-term rental facilitator to collect assessments under this
chapter, and short-term rental facilitators, have equal responsibility under this chapter.

3.20.060 - Permit required—Application.

A. Every person desiring to engage in or conduct business as operator of a hotel renting to
transients within the city shall file with the tax administrator an application for a transient
occupancy registration permit for each place of business. Every application for such a
permit shall be made upon a form prescribed by the tax administrator and shall set forth
the name under which the applicant transacts or intends to transact business, the location
of his place of business, the owner of the property, if different from the operator, and
such other information as the tax administrator may require. The application shall be
signed by the operator, if a natural person, by a member or partner if an association or
partnership, or by an executive officer or some person specifically authorized by the
corporation to sign the application in the case of a corporation. The transient occupancy
registration permit must be in effect at all times while the business is in operation and
shall be at all times posted in a conspicuous place on the premises. The permit shall,
among other things, state the following:

1. Name of hotel;
2. Name of operator;
3. Name of property owner, if different from operator;

4. Hotel address;

5. The date upon which the permit was issued,;



6. "This Transient Occupancy Registration Permit signifies that the person named on
the face hereof has fulfilled the requirements of the Transient Occupancy Tax
Chapter by registering with the Tax Administrator for the purpose of collecting
from transients the Transient Occupancy Tax and remitting the tax to the Tax
Administrator. This Permit does not authorize any person to conduct any lawful
business in any unlawful manner, nor operate a hotel without strictly complying
with all applicable laws, including but not limited to those requiring a permit or
license from any board, commission, department or office of this City. This
Permit does not apply in lieu of such other permits which are otherwise required."

7 “This Transient Occupancy Registration Permit signifies that the property owner
acknowledges and understands that the property will be operated as a hotel
subject to the City’s Transient Occupancy Tax requirements in Chapter 3.20 of
the Big Bear Lake Municipal Code and that the failure to collect or remit such
Transient Occupancy Taxes and other amounts as set forth in Chapter 3.20 may
result in enforcement action by the City, including but not limited to, the
recordation of a lien against the property.”

B. The lack of a registration permit shall not void the requirement of non-registered
operators or non-licensed vacation rental operators from collecting and remitting transient
occupancy tax and BBLTBID assessment.

3.20.070 - Returns and remittances.
The tax imposed under Section 3.20.030 is:

A. Due to the tax administrator at the time it is collected by the operator, or in the case
where a short-term rental facilitator facilitates collection and remittance to the city of any
tax and BBLTBID assessment imposed by this chapter, then a short-term rental
facilitator; and

B. Becomes delinquent and subject to penalties if not received by the tax administrator on or
before the last working day of the month following the close of each calendar month.

3.20.080 - Reporting and remitting.

Each operator, or in the case where a short-term rental facilitator facilitates collection and
remittance to the city of any tax and BBLTBID assessment imposed by this chapter, then a short-
term rental facilitator, shall, on or before the last day of the month following the close of each
calendar quarter, or at the close of any shorter reporting period which may be established by the
tax administrator, make a return to the tax administrator, on forms provided or requested by the
city, of the total rents charged and received and the amount of tax collected for transient
occupancies and the average number of rental units available during the remittance period, the
total number of unit bookings (per individual/group) during the remittance period, and number of
unit nights that were rented. Effective January 1, 2022, the due date shall be on or before the last



day of the month following the close of each calendar month. Each such return shall contain a
declaration under penalty of perjury, executed by the operator, short-term rental facilitator where
a short-term rental facilitator facilitates collection and remittance to the city of any tax and
BBLTBID assessment imposed by this chapter, or his authorized agent, that to the best of the
signatory's knowledge, the statements in the return are true, correct and complete. Amounts
claimed on the return as exempt from the tax pursuant to Section 3.20.040 shall be fully itemized
and explained on the return or supporting schedule. In determining the amount of taxable
receipts on the tax return, rent as defined in subsection 3.20.020E., may not be reduced by any
business expenses, including, but not limited to, the amount of service charges deducted by
credit card companies, advertising or online platform fees, or commissions paid to travel
agencies. At the time the return is filed, the tax fixed at the prevailing transient occupancy tax
rate for the amount of rentals charged or chargeable, which are not exempt from tax under
Section 3.20.040, and BBLTBID assessments shall be remitted to the tax administrator by the
operator and/or short-term rental facilitator. The tax administrator may establish other reporting
periods and may require a cash deposit or bond, or a separate trust fund bank account for any
permit holder if deemed necessary in order to ensure collection of the tax, and may require
further information in the return and/or that the return be submitted in an alternative format,
including by not limited to, paper remittance forms, excel files, or through an online/digital
platform by the operator and/or short-term rental facilitator. All taxes collected by operators or
short-term rental facilitators pursuant to this chapter shall be held in trust for the account of the
city until remittance thereof is made to the tax administrator.

3.20.090 - Cessation of business.

Each operator shall notify the tax administrator, ten (10) days prior to the sale or cessation of
business for any reason, and returns and remittances are due immediately upon the sale or
cessation of business.

3.20.100 - Delinquency—Interest and penalties.

Any operator, or in the case where a short-term rental facilitator facilitates collection and
remittance to the city of any tax and BBLTBID assessment imposed by this chapter, then a short-
term rental facilitator, who fails to remit any tax and BBLTBID assessment to the city or any
amount of tax and BBLTBID assessment required to be collected and remitted to the city,
including amounts based on determination made by the tax administrator under Section 3.20.120,
within the time required, shall pay a penalty of ten percent (10%) of the tax or amount of the tax
and BBLTBID assessment in addition to the tax and BBLTBID assessment or amount of tax and
BBLTBID assessment plus interest at the rate of one percent per month, or fraction thereof, from
the date on which the tax and BBLTBID assessment or the amount of tax and BBLTBID
assessment required to be collected becomes delinquent until the date of remittance or payment.
Any operator, or in the case where a short-term rental facilitator facilitates collection and
remittance to the city of any tax and BBLTBID assessment imposed by this chapter, then a short-
term rental facilitator, who fails to pay any penalty imposed under this section within ten (10)
days after receipt of notice thereof shall pay interest thereon at the rate of one percent per month,
or fraction thereof, from the date on which the penalty becomes due and payable to the city until
the date of payment.



3.20.110 - Fraud—Penalty.

If the tax administrator determines that the failure to make any remittance or payment due under
this chapter is due to fraud, a penalty of one hundred percent (100%) of the amount of the tax,
BBLTBID assessment and penalties shall be added thereto in addition to the penalties stated in
Section 3.20.100.

3.20.120 - Failure to collect and report tax—Estimation of taxes due—Notification—
Hearing.

If any operator, or in the case where a short-term rental facilitator facilitates collection and
remittance to the city of any tax and BBLTBID assessment imposed by this chapter, then a short-
term rental facilitator, fails or refuses to collect the tax and BBLTBID assessment and to make,
within the time provided in this chapter, any report and remittance of the tax and BBLTBID
assessment or any portion thereof required by this chapter, the tax administrator shall proceed in
such manner as he may deem best to obtain facts and information on which to base his estimate
of tax and BBLTBID assessment due. As soon as the tax administrator procures such facts and
information as he is able to obtain upon which to base the assessment of any tax and BBLTBID
assessment imposed by this chapter payable by any operator or short-term rental facilitator who
has failed or refused to collect the same to make such report and remittance, he shall proceed to
determine and assess against such operator or short-term rental facilitator the tax, BBLTBID
assessment, interest and penalties provided for by this chapter. In case such determination is
made, the tax administrator shall give a notice of the amount so assessed by serving it personally,
via email with evidence of receipt, or by depositing it in the United States mail, postage prepaid,
addressed to the operator or short-term rental facilitator so assessed at his last known address.
Such operator or short-term rental facilitator may within ten (10) days after the serving or
mailing of such notice make application in writing to the tax administrator for a hearing on the
amount assessed. If application by the operator or short-term rental facilitator for a hearing is not
made within the time prescribed, the tax, BBLTBID assessment, interest and penalties, if any,
determined by the tax administrator shall become final and conclusive and immediately due and
payable. If such application is made, the tax administrator shall give not less than five days'
written notice in the manner prescribed herein to the operator or short-term rental facilitator to
show cause at a time and place fixed in the notice why the amount specified therein should not
be fixed for such tax, BBLTBID assessment, interest and penalties. At such hearing, the operator
or short-term rental facilitator may appear and offer evidence why such specified tax, BBLTBID
assessment, interest and penalties should not be so fixed. After such hearing the tax administrator
shall determine the proper tax and BBLTBID assessment to be remitted and shall thereafter give
written or electronic notice to the person in the manner prescribed herein of the determination
and the amount of such tax, BBLTBID assessment, interest and penalties. The amount
determined to be due shall be payable after fifteen (15) days unless an appeal is taken as
provided in Section 3.20.130.

3.20.130 - Appeal.



Any operator or short-term rental facilitator aggrieved by any decision of the tax administrator
with respect to the amount of any tax, interest and penalties, if any, may appeal to the city
manager by filing a notice of appeal with the city clerk within fifteen (15) days of the serving of
the assessment or determination of tax and penalties, if any, due. The city manager shall fix a
time and place for hearing the appeal, and the city clerk shall give notice in writing to the
operator or short-term rental facilitator at his last known address. The findings of the city
manager shall be final and conclusive and shall be served upon the appellant in the manner
prescribed above of service of notice of hearing. Any amount found to be due shall be
immediately due and payable upon the service of notice.

3.20.140 - Records to be kept—Inspection—Subpoena.

It shall be the duty of every operator or short-term rental facilitator liable for the collection and
remittance to the city of any tax and BBLTBID assessment imposed by this chapter to keep and
preserve, for a period of three years, records in such form as the tax administrator may require to
determine the amount of such tax. The tax administrator shall have the right to inspect such
records at all reasonable times and may subpoena the records of any operator or short-term rental
facilitator who refuses to make them available for examination.

3.20.150 - Refunds.

A. Whenever the amount of any tax, interest or penalty has been overpaid or paid more than
once, or has been erroneously or illegally collected or received by the city under this
chapter, it may be refunded as provided in subsections B. and C. of this section, provided
a claim in writing therefore, stating under penalty of perjury the specific grounds upon
which the claim is founded, is filed with the tax administrator within three years of the
date of payment. The claims shall be on forms furnished by the tax administrator.

B. An operator or in the case where a short-term rental facilitator facilitates collection and
remittance to the city of any tax and BBLTBID assessment imposed by this chapter, then
a short-term rental facilitator, may claim a refund for the amount overpaid, paid more
than once or erroneously or illegally collected or received when it is established in a
manner prescribed by the tax administrator that the person from whom the tax has been
collected was not a transient; provided, however, that neither a refund nor a credit shall
be allowed unless the amount of the tax so collected has either been refunded to the
person or credited to rent subsequently payable by the person to the operator or short-
term rental facilitator.

C. A transient may obtain a refund of taxes overpaid or paid more than once erroneously, or
illegally collected or received by the city, by filing a claim in the manner provided in
subsection A. of this section, but only when the transient, having paid the tax to the
operator or short-term rental facilitator, establishes to the satisfaction of the tax
administrator that the transient has been unable to obtain a refund from the operator or
short-term rental facilitator who collected the tax.



D. No refund shall be paid under the provisions of this section unless the claimant
establishes his right thereto by written records.

E. Overpayments of taxes and assessments caused by mathematical error of the operator or
short-term rental facilitator will be refunded only upon request of the operator or short-
term rental facilitator and such requests must be made within forty-five (45) days of
overpayment.

3.20.160 - Revocation of permit.

Whenever any operator or short-term rental facilitator fails to comply with any provision of this
chapter relating to occupancy tax, or any rule or regulation of the tax administrator relating to
occupancy tax prescribed and adopted under this chapter, the tax administrator upon hearing,
after giving the operator ten (10) days notice in writing specifying the time and place of hearing
and requiring him to show cause why his permit or permits should not be revoked, may suspend
or revoke any one or more of the permits. The notices herein required may be served personally
or by mail in the manner prescribed for service of notice of a deficiency determination. The tax
administrator shall not issue a new permit after the revocation of a permit unless he is satisfied
that the former holder of the permit will comply with the provisions of this chapter relating to the
occupancy tax and regulations of the tax administrator. Vacation rental license holders are also
subject to the revocation of the vacation rental license associated with the property if found to be
in violation of this chapter and are subject to administrative citations pursuant to Chapter 4.01.

3.20.170 - Closure of hotel without permit.

During any period of time during which a permit has not been issued, or is suspended, revoked
or otherwise not validly in effect, the tax administrator may require that the hotel be closed.

3.20.180 - Recording certificate—Lien.

If any amount required to be remitted or paid to the city under this chapter is not remitted or paid
when due, the tax administrator may, within three years after the amount is due, file for record in
the office of the county recorder a certificate specifying the amount of tax, penalties and interest
due, the name and address as it appears on the records of the tax administrator of the operator
liable for the same, and the fact that the tax administrator has complied with all provisions of this
chapter in the determination of the amount required to be remitted and paid. From the time of the
filing for record, the amount required to be remitted, together with penalties and interest,
constitutes a lien upon all real property in the county owned by the operator or afterward and
before the lien expires acquired by the operator and/or a lien upon the property where the hotel
operates whether the operator is the owner of the property or not. The lien has the force, effect
and priority of a judgment lien and shall continue for ten (10) years from the time of filing of the
certificate unless sooner released or otherwise discharged.

3.20.190 - Priority and lien of tax.



A. The amounts required to be remitted and/or paid by any operator under this chapter, with
penalties and interest, shall be satisfied first in any of the following cases:

1. Whenever the person is insolvent;
2. Whenever the person makes a voluntary assignment of his assets;
3. Whenever the estate of the person in the hands of executors, administrators or

heirs is insufficient to pay all the debts due from the deceased;

4. Whenever the estate and effects of an absconding, concealed or absent person
required to pay any amount under this chapter are levied upon by process law.
This chapter does not give the city a preference over any recorded lien which
attached prior to the date when the amounts required to be paid became a lien.

B. The preference given to the city by this section shall be subordinate to the preferences
given to claims for personal services by Sections 1204 and 1205 of the Code of Civil
Procedure.

3.20.200 - Warrant for collection of tax.

At any time within three years after any operator is delinquent in the remittance or payment of
any amount herein required to be remitted or paid, including where an operator utilized a short-
term rental facilitator to facilitate the collection and remittance to the city of any tax and
BBLTBID assessment imposed by this chapter, or within three years after the last recording of a
certificate under Section 3.20.180, the tax administrator may issue a warrant for the enforcement
of any liens and for the collection of any amount required to be paid to the city under this
chapter. The warrant shall be directed to any sheriff, marshal or constable and shall have the
same effect as a writ of execution. The warrant shall be levied and sale made pursuant to it in the
same manner with the same effect as a levy of and a sale pursuant to a writ of execution. The tax
administrator may pay or advance to the sheriff, marshal or constable the same fees,
commissions and expenses for his services as are provided by law for similar services pursuant
to a writ of execution. The tax administrator, and not the court, shall approve the fees for
publication in a newspaper.

3.20.210 - Seizure and sale.

At any time within three years after any operator is delinquent in the remittance or payment of
any amount, including where an operator utilized a short-term rental facilitator to facilitate the
collection and remittance to the city of any tax and BBLTBID assessment imposed by this
chapter, the tax administrator may collect the amount in the following manner: The tax
administrator shall seize any property, real or personal, of the operator or real property upon
which the hotel operates if not otherwise owned by the operator to the extent authorized by law
and sell the property, or a sufficient part of it, at public auction to pay the amount due, together
with any penalties and interest imposed for the delinquency and any costs incurred on account of
the seizure and sale. Any seizure made to collect occupancy taxes due shall be only of property



of the operator not exempt from execution under the provisions of the Code of Civil Procedure.
3.20.220 - Successor's liability—Withholding by purchaser.

If any operator liable for any amount under this chapter sells out his hotel business or quits the
hotel business, or if any owner of the real property upon which the hotel is located sells,
transfers, assigns, or otherwise conveys his interest to another while amounts under this chapter
are still due and owing, the applicable successor, assign, purchaser, transferee or otherwise new
interested person in the hotel business and/or the property, shall withhold sufficient of the
purchase price to cover such amount until the former business owner or property owner produces
a receipt from the tax administrator showing that the amounts under this chapter have been paid
or a certificate stating that no amount is due.

3.20.230 - Liability of purchaser—Release.

If the purchaser of a hotel or purchaser of a property upon which the hotel is located fails to
withhold purchase price as required, he shall become personally liable for the payment of the
amount required to be withheld by him to the extent of the purchase price, valued in money.
Within sixty (60) days after receiving a written request from the purchaser for a certificate, or
within sixty (60) days from the date the former owner's records are made available for audit,
whichever period expires the later, but in any event not later than ninety (90) days after receiving
the request, the tax administrator shall either issue the certificate or mail notice to the purchaser
at his address as it appears on the records of the tax administrator of the amount that must be
paid as a condition of issuing the certificate. Failure of the tax administrator to mail the notice
will release the purchaser from any further obligation to withhold purchase price as provided
above. The time within which the obligation of the successor may be enforced shall start to run at
the time the operator sells his business or at the time the real property upon which the hotel is
located is transferred, as the case may be, or at the time that the determination against the
operator becomes final if an appeal is taken under section 3.20.130, whichever occurs the later.
For the avoidance of doubt, all unpaid amounts owed under this chapter may also be enforced
against the real property upon which the hotel operates to the extent authorized by law, and
purchasers or transferees of such property are deemed to have actual and constructive notice of
such potential liability.

3.20.240 - Responsibility for payment.

Any tax required to be paid by any transient under the provisions of this chapter shall be deemed
a debt owed by the transient to the city. Any such tax collected by an operator which has not
been remitted to the city is a fiduciary obligation of the operator to the city and collectible in the
same manner as a debt. Any person owing money to the city under the provisions of this chapter
shall be liable to an action brought in the name of the city for the recovery of such amount. The
city shall have the right to examine, inspect, and audit the books and records of any person
hereunder and any deficiency found by such audit shall be assessed against such person-in the
same manner as a debt. Any such deficiency which is in excess of one hundred dollars ($100.00)
shall be increased by an amount equal to the cost to the city causing the audit to be made.



3.20.250 - Withhold notice.

If any person is delinquent in the remittance or payment of the amount required to be remitted or
paid by him, or in the event a determination has been made against him for the remittance of tax
and payment of the penalty, the city may, within three years after the tax obligation became due,
give notice thereof personally or by registered mail to all persons, including the state or any
political subdivision thereof, having in their possession or under their control any credit or other
personal property belonging to the taxpayer. After receiving the withholding notice, the person
so notified shall make no disposition of the taxpayer's credits, other personal property or debts
until the city consents to a transfer or disposition, or until sixty (60) days elapse after the receipt
of the notice, whichever expires earlier. All persons, upon receipt of the notice, shall advise the
city immediately of all such credits, other personal property or debts in their possession, under
their control or owing by them. If such notice seeks to prevent the transfer or other disposition of
a deposit in a bank, or other credits or personal property in the possession or under the control of
the bank, to be effective the notice shall be delivered or mailed to the branch or office of such
bank at which such deposit is carried or at which such credits or personal property is held. If any
person so notified makes transfer or disposition of the property or debts required to be held
hereunder during the effective period of the notice to withhold, he shall be liable to the city to the
extent of the value of the release up to the amount of the indebtedness owed by the taxpayer of
the city.

3.20.260 - Extension of time.

The tax administrator, for good cause, may extend for not to exceed one year the time for making
any return or paying any amount required to be paid under this chapter. The extension may be
granted at any time, provided a request therefore is filed with the tax administrator within or
prior to the period for which the extension may be granted. Any person to whom an extension is
granted shall pay, in addition to the tax, interest at the rate of one percent per month or fraction
thereof, from the date on which the tax would have been due without the extension until the date
of payment.

3.20.270 - Divulging of information forbidden.

It is unlawful for any person having an administrative duty under this chapter to make known in
any manner whatever the business affairs, operations or information obtained by an investigation
of the records of any operator or any other person visited or examined in the discharge of official
duty, or the amount or source of income, profits, losses, expenditures, or any particular thereof,
set forth or disclosed in any return, or to knowingly permit any return or copy thereof, any
abstract or particulars thereof to be seen or examined by any person. Successors, receivers,
trustees, executors, administrators, assignees and guarantors, if directly interested, may be given
information as to the items included in the amount of unpaid tax or amounts of tax, penalties and
interest required to be collected.

3.20.280 - Agreement with county.



The city is empowered to enter into a joint powers agreement with other cities and the county,
and if such agreement or agreements can be made wherein central collection for the county is
provided, then it shall be done upon approval of the city council.

3.20.290 - Expenses paid from gross receipts.

The expense for staff and collection of the tax herein provided shall be paid from the gross
receipts.

3.20.300 - Use of proceeds.
The net proceeds from the tax imposed herein shall be used for any lawful purpose of the city.
3.20.310 - Violations—Remedies.

A. The city may enforce any violation of this chapter by any and all means available by
law, including, but not limited to, criminal, civil, or administrative abatement or any
other legal remedy permitted by law, including through administrative citation
pursuant to Chapter 1.17 of this Code and through nuisance abatement pursuant to
Chapter 8.80. The city has the discretion to determine the appropriate enforcement
action. These remedies are intended to be cumulative and may be used in conjunction
with or in lieu of each other remedy. The use of any one remedy shall not preclude
the use of any other remedy authorized by the Big Bear Lake Municipal Code or by
any other applicable law.

B. Violations deemed a misdemeanor.

1. Any person knowingly violating any of the provisions of this chapter is guilty of a
misdemeanor.

2. Any operator or other person who knowingly or willfully fails or refuses to remit
room tax collections to the tax administrator prior to the time of delinquency as
specified in Section 3.20.070 through 3.20.090 is guilty of a misdemeanor.

3. Any operator or other person who willfully fails or refuses to register as required
herein, or to furnish any return required to be made, or who fails or refuses to
furnish a supplemental return or other data required by the tax administrator, or
who renders a false or fraudulent return or claim is guilty of a misdemeanor. Any
person required to make, render, sign or verify any report or claim with intent to
defeat or evade the determination of any amount due required by this chapter to
be made, is guilty of a misdemeanor.

C. Violations deemed an infraction. Alternatively, the City in its discretion may deem
any violation of this chapter an infraction.



SECTION 4: Code Amendment to Title 5. Chapter 5.02 of Title 5 of the Big Bear Lake
Municipal Code is hereby amended to read as follows:

Chapter 5.02 - BUSINESS LICENSES
ARTICLE L. - LICENSE REQUIREMENTS AND PROCEDURES
5.02.010 - Purpose of provisions.

This chapter is enacted solely for the purpose of regulation.
5.02.020 - Definitions.

"Business" means professions, trades and occupations and all and every kind of calling
whether or not carried on for profit or livelihood.

“Tax collector” means the city manager or his/her designated agent.
5.02.030 - License required.

A. There are imposed upon all businesses in the city, license fees in the amounts hereinafter
set forth in this chapter. It is unlawful for any person, either for himself or for any other
person, to commence, transact or carry on any business in the city not excluded by this
chapter, without first having procured a license from the city to do so, or without
complying with any and all regulations contained in this chapter.

B. The carrying on of any business without first having procured a license from the city to
do so, or without complying with any and all regulations of this chapter, constitutes a
separate violation of this chapter for each and every day that such business is so carried
on. See also Section 5.02.410 of this chapter.

5.02.040 - Scope of license.

A. No license issued under the provisions of this chapter shall be construed as authorizing
the conduct or continuance of any illegal or unlawful business, or any business in violation
of any ordinance of the city, or regulations of the state or federal court.

B. The application for a license, payment of a license fee, and/or the issuance of a license to
any person by the city shall not entitle the licensee to carry on any business unless he/she
has complied with all the requirements of the code and all other applicable laws, nor to
engage in or to carry on any business in any building or in any premises designated in
such license in the event such building or premises are situated in any area or locality in
which the conduct of such business is in violation of the code, or any ordinance of the
city, or any other law. The city thus reserves and retains the right to deny issuance of a
license, deny renewal of a license, or revoke or suspend a license as set forth in this
chapter.



5.02.050 - Evidence of doing business.

When any person shall by use of signs, circulars, cards, telephone book, newspapers, digital
media, or other means of dissemination of information, advertise, hand out, or represent that
he/she is in business in the city, for one transaction or more, or when any person holds an active
license or permit issued by a governmental agency indicating that he/she is in business in the city,
or when the city receive complaints or conducts investigations and determines through these
means that he/she is in business in the city, then these facts shall be considered prima facie
evidence that he/she is conducting a business in the city.

5.02.060 - Exclusions.

A. Except as may be otherwise specifically provided in this chapter, the terms hereof shall
not be deemed or construed to apply to any of the following persons:

1. Any public utility which pays to the city a tax under a franchise or similar
agreement;

2. Banks, savings and loan companies, including national banking associations, to
the extent that a city may not levy a license fee upon them under provisions of
Article XIII, Section 16, Subdivision 1(a) of the State Constitution;

3. Insurance companies and associations to the extent that a city may not levy a
license tax upon them under the provisions of Article XIII, Section 14 4/5 of the
State Constitution;

4. Any person whom the city is not authorized to license under any law or
constitution of the state.

B. The tax and license collector shall require the filing of a verified statement from any
person claiming to be excluded by the provisions of this section, which statement shall set
forth all facts upon which the exclusion is claimed.

5.02.070 - Exemptions.
A. Constitutional or Statutory Exemptions.

1. Nothing in this chapter shall be deemed or construed to apply to any person transacting
and carrying on any business exempt by virtue of the Constitution or applicable
statutes of the United States or of the state for the payment of such taxes as are herein
prescribed.

2. Any person claiming an exemption pursuant to this section shall file a sworn statement
with the tax collector stating the facts upon which exemption is claimed, or present
official documents from the California Secretary of State stating that the organization
is a nonprofit, tax-exempt charitable organization, and in the absence of such proof



substantiating the claim, such person shall be liable for the payment of the taxes
imposed by this chapter.

B. General. The following are exempted from the payment of a license fee under this chapter:

1.

5.02.080 -

Any recognized tax-exempt charitable institution, organization or association
organized and conducted for charitable purposes only. This exemption shall not apply
to promoters;

Any person, religious, fraternal, educational, military, state, county, or municipal
organization or association conducting or staging any amusement, concert, exhibition,
lecture, dance, athletic event or entertainment where the receipts, if any derived there
from, are to be used totally and solely for recognized tax-exempt charitable or
benevolent purposes and not for private gain, or other purposes of the conducting
person, or for the private gain of any person in whole or in part;

Any recognized tax-exempt religious, fraternal, educational, military, state, county, or
municipal organization or association conducting any business which is open to
members thereof only and not open to the public;

Any solicitor engaged in interstate commerce when a license tax casts a burden upon
such interstate commerce;

Any honorably discharged or relieved veteran of any of the armed forces of this
country who provides a certificate of disability from the Veteran's Administration,
who is physically unable to earn a livelihood by manual labor and who is a voter or
resident, respectively, of this state, and who desires to hawk, peddle or vend goods,
wares and merchandise owned by him or to distribute circulars;

Any individual person of the age of sixteen (16) years and under whose annual gross
receipts from any and all business are three hundred dollars ($300.00) or less;

Any public transportation system in the city operating under the jurisdiction of the
public utilities commission of the state and operating buses of the capacity of twenty
(20) or more passengers upon a fixed route with definite permanent points of origin
and termination.

Any property owner holding a vacation rental license for the self-management of their
residence as a vacation rental.

Revocation of exemption.

The tax collector may revoke any exempt license granted pursuant to the provisions of this chapter
upon information that the licensee is not entitled to the exemption as provided therein. In such
revocation the procedure to be followed and right of appeal shall be as provided in
Section 5.02.190 of this chapter.



5.02.090 - Content of license.

All licenses shall be prepared and issued by the tax collector of the city, upon payment of the
required fee and each license shall state the following:

A. The name of the business to which the license is issued;

B. The kind or kinds of business licensed thereby;

C. The location of such business;

D. The date of the expiration of such license;

E. Such other information as the tax collector shall determine.
5.02.100 - Branch establishments.

Separate licenses must be obtained for each branch establishment or location of the business
engaged in, as if each such branch establishment or location were a separate business, and each
license shall authorize the licensee to engage only in the business licensed thereby at the location
or in the manner designated in such license; provided, that warehouses, distributing plants and
other locations which generate no additional gross receipts but are used in connection with and
incidental to a business licensed under the provisions of this chapter shall not be deemed to be
separate places of business or branch establishments.

5.02.110 - Separate license for each establishment.

Any person managing, carrying on or conducting two or more separate businesses subject to the
payment of a license fee under more than one classification in the chapter whether or not at the
same location or under the same management shall pay a separate license fee for each of said
businesses.

5.02.120 - Duration of license.

No license shall be issued for a period of more than twelve (12) months. No license shall be issued
for any period extending beyond the thirtieth day of September of each calendar year.

5.02.130 - Transferability.

No license issued pursuant to this chapter shall be transferred to a different licensee, owner, entity,
or operator, including any name change. When a licensee transfers the business from one location
to another in the city, the license previously issued may be amended to authorize the conduct of
the business at the new location. The license transfers and amendments herein authorized may be
obtained upon application to the tax collector and payment of the license fee. The license fee shall
be established, from time to time, by resolution of the city council, after the city council conducts
a public hearing.



5.02.140 - Renewal.

On or before the end of each license year, all licensees shall remit the annual license renewal fee
to the city's tax collector along with a completed license application form provided by the tax
collector and completed by the licensee. Any change in information from that set forth on an
original license application shall also be noted on such form. The license year shall end on
September 30th of each calendar year. Renewal is not guaranteed or automatic; the city reserves
and retains the right to deny renewal of a license as set forth in Section 5.02.180.

5.02.150 - Display of license.

A. Every person having a license under the provisions of this chapter and carrying on a
business at a fixed place of business shall keep such license posted and exhibited while in
force, in some conspicuous part of the place of business.

B. The tax collector and each and all of his assistants and any police officer shall have the
power and authority to enter, free of charge, and at any reasonable time, any place of
business required to be licensed herein and demand an exhibition of its license certificate.
Any person having such license certificate theretofore issued, in his possession or under
his control, who willfully fails to exhibit the same on demand, is guilty of an infraction
and subject to the penalties provided in this chapter. It shall be the duty of the tax collector
and each of his assistants to cause a complaint to be filed against any and all persons found
to be violating any of said provisions.

C. Every person having such a license and not having a fixed place of business shall carry
such license with him at all times while carrying on the business for which the same was
granted, or have attached to the vehicle used in such business the windshield sticker as
provided in Article IV of this chapter.

5.02.160 - Cancellation of license on request.

A. The tax collector may cancel an unexpired license at the request of the owner provided:
1. The owner surrenders the certificate and any applicable stickers; and
2. All business activity has ceased.

B. Liability for any further business taxes will cease only if the owner's account is cleared.

5.02.170 - Revocation upon bond cancellation.

The tax collector shall revoke any license for which a bond is required if the city receives notice
from the bonding company to the effect that it has cancelled the bond.

5.02.180- Denial, Revocation, Suspension—Grounds.



Any business license may be denied upon application or request for renewal, revoked, or

suspended by the tax collector based upon the following grounds:

A.

Upon the applicant/licentiate losing necessary licentiate from any agency controlling that
business, profession or occupation. Any denial, revocation, or suspension shall remain in
effect as long as the applicant/licentiate remains suspended or revoked, and a business
license may be reapplied for upon reinstatement;

Upon the conviction of the applicant/business license holder of any of the following: Any
felony; Any misdemeanor involving moral turpitude; or Any conviction of any offense
arising out of the conduct of the business so licensed or sought to be licensed.

Upon a finding of any violation of this code, any other code adopted by this code, or any
state law that occurred on the premises of or in connection with the business
establishment;

Upon a finding that information that was provided in the process of obtaining a business
license was materially false; and

If there are any fees, fines, taxes, or other amounts owing the city in connection with the
business activity including the building, structure, premises, or the equipment used to
conduct the business activity. Any denial, revocation, or suspension shall remain in effect
as long as the amounts remain unpaid, and a business license may be reapplied for upon
payment of the amounts owing. Nothing requires the city to deny, revoke, or suspend a
license under this ground if the owner has entered into an agreement with the city for
payment of said amounts and complies with that agreement.

5.02.190 — Denial, Revocation, Suspension—Hearing.

A.

Upon service of notice of denial, revocation, or suspension under Section 5.02.180 of this
chapter, the holder of the license or applicant for the license shall have ten (10) days
following service of such denial, revocation, or suspension by either personal service or
deposit of the notice in the U.S. Post Office, registered mail, to request a hearing for
consideration of the denial, revocation, or suspension by the city manager or his/her
designee. Such requests shall be to the tax collector's office, by personal delivery, at the
city office. The tax collector shall set a hearing before the city manager or his/her
designee, no sooner than thirty (30) days nor more than sixty (60) days after service.

The licensee or applicant shall have the right to legal counsel at his/her sole expense and
may have a court reporter present at their expense. The city manager or his/her designee
may direct that the proceedings be tape recorded and a copy thereof may be purchased by
the licensee or applicant. During such appeal, the revocation shall be abated.

The city manager or his/her designee shall rule upon the denial, revocation, or suspension
no later than seven days after the close of such hearings.



D. The rules of evidence shall be those of administrative hearings.

E. Any final decision under this section shall be subject to judicial review pursuant to
administrative mandate pursuant to Code of Civil Procedure section 1094.5.

ARTICLE I1. - REGISTRATION
5.02.200 - Form.

Every person required to have a business fee certificate under the provisions of this chapter shall
register for the same with the tax collector of the city. Such registration shall be a written
statement upon a form provided by the tax collector and shall be sworn to by the registrant under
penalty of perjury. The registration form should include the name of the business and any
fictitious name that is used, the tax identification number (social security or federal tax
identification number), the business mailing and physical address, business phone number,
business activities, owner's or officer's names, addresses (mailing and physical), and phones, type
of ownership, state license numbers and expiration dates, property owner's name and proof of
authority to use the property as a business location. This will not preclude requests for other
pertinent information as needed to administer this ordinance and other ordinances of the city.

ARTICLE III - FEES
5.02.220 - Designated.

The amount of the business license fee shall be established, from time to time, by resolution of
the city council, after the city council conducts a public hearing.

5.02.230 - Limitations.

A. No greater or less amount of money shall be charged or received for any license fee other
than provided for in this chapter.

B. Inno case shall any mistake made by the city in stating the amount of a license fee prevent
or prejudice the collection by the city of what shall be actually due from anyone carrying
on a business subject to a license fee under this chapter.

C. No statement shall be conclusive as to the matters set forth herein, nor shall the filing of
the same preclude the city from collecting by appropriate action such sum as is actually
due and payable hereunder.

5.02.240 - Payable when.

All license fees due under this chapter shall be paid in advance, in lawful money of the United
States, at the office of the tax collector.

5.02.250 - Proration.



No proration of any license due under this chapter shall be made unless hereinafter set forth.
5.02.260 - Delinquency.

A. Annual license renewal fees are due and shall be paid in accordance with
Section 5.02.240 and shall be paid at or before five p.m., on September 30th of each
calendar year, or if September 30th of that year falls on a weekend, then renewal fees are
due and shall be paid on the Monday following September 30th.

B. For each delinquent renewal, separate and apart from, and in addition to the license
renewal fee, the licensee shall pay to the city a penalty in the amount provided in the
following schedule:

| Payment Received or Postmarked | Penalty Due:

| by:
| October 5th $0.00
| October 15th 10.00
After October 15th 25.00 plus actual expenses incurred

by the city in collection of the fee

5.02.270 - Fees deemed debt to city.

The amount of any license fee and penalty imposed by the provisions of this chapter shall be
deemed a debt to the city, and any person carrying on any business without first having procured
a license from the city to do so shall be liable to an action in the name of the city in any court of
competent jurisdiction for the amount of the license tax and penalties imposed on such business.
5.02.280 - License replacement fee.

Duplicate licenses may be issued by the tax collector to replace any license previously issued,
which has been lost or destroyed. The city shall not charge a fee for the issuance of a duplicate
license.

5.02.290 - Contractors and subcontractors.

A. General Contractors.



1. Any person commencing or engaging in the business of acting in the capacity of a
general building or engineering contractor (B-1 or A, as licensed by the state), within
the city shall pay to the city an annual license fee, the amount of which shall be
established, from time to time, by resolution of the city council, after the city council
conducts a public hearing.

2. Each contractor, including owner-builders, shall furnish the tax collector with a list of
each subcontractor under his/her control or direction before the final inspection on any
building or structure shall be given by the building and safety department under
penalty of perjury.

B. Specialty Contractors. Every person engaged in a business or acting as a subcontractor
established by the state contractors board, shall pay to the city an annual license fee, the
amount of which shall be established, from time to time, by resolution of the city council,
after the city council conducts a public hearing.

C. Owner-builders. A business license shall be required of every person acting as an owner-
builder who builds any building, structure, shop, store, or apartment for rent or lease, and
they shall pay the license fee as herein provided. The provisions of this section shall not
apply to an owner of property building or improving structures thereon for the exclusive
occupancy of such owner-builder and not offered for sale, lease, or rent.

D. For purposes of this section, the term "contractor” is defined by Chapter 9, Division 3 of
the Business and Professions Code of the state.

E. A contractor making application for a business license for the city shall present evidence
of having a valid state contractor's license.

ARTICLE V. - ENFORCEMENT AND PENALTIES
5.02.380 - Enforcement authority.

A. It shall be the duty of the city tax collector, his/her deputy agents and/or employees, and
they and each of them are directed to enforce each and all of the provisions of this chapter.
Each department of the city which issues permits for work to be done shall require the
production of a valid unexpired license prior to the issuance of such a permit.

B. The tax collector in the exercise of the duties imposed upon him/her hereunder and acting
through his/her deputies or duly authorized assistants, shall examine or cause to be
examined all places of business in the city to ascertain whether the provisions of this
chapter have been complied with.

5.02.390 - Remedies cumulative.

The conviction and punishment of any person for transacting any business without first obtaining
a license shall not excuse or exempt such person from the payment of any license fee due or



unpaid at the time of such conviction and nothing herein shall prevent a criminal prosecution of
any violation of the provisions of this chapter. All remedies prescribed hereunder shall be
cumulative and the use of one or more remedies by the city shall not bar the use of any other
remedy for the purpose of enforcing the provisions of this chapter.

5.02.400 - Effect on past actions and obligations.

Neither the adoption of the ordinance codified in this chapter, nor its superseding of any portion
of any other ordinance of the city shall in any manner be construed to affect prosecution for
violation of any other ordinance committed prior to February 24, 1988, nor be construed as a
waiver of any license or any penal provisions applicable to any such violation, nor be construed
to affect the validity of any bond or cash deposit required by any ordinance to be posted, filed, or
deposited, and all rights and obligations thereunto appertaining shall continue in full force and
effect.

5.02.410 - Violation—Penalties.

A. The city may enforce any violation of this chapter by any and all means available by law,
including, but not limited to, criminal, civil, or administrative abatement or any other legal
remedy permitted by law, including through administrative citation pursuant to Chapter
1.17 of this Code and through nuisance abatement pursuant to Chapter 8.80. The city has
the discretion to determine the appropriate enforcement action. These remedies are
intended to be cumulative and may be used in conjunction with or in lieu of each other
remedy. The use of any one remedy shall not preclude the use of any other remedy
authorized by the Big Bear Lake Municipal Code or by any other applicable law.

B. Violations deemed an infraction for criminal abatement. Any person violating any of the
provisions of this chapter is guilty of an infraction and, upon conviction in a court of
competent jurisdiction, shall be punishable as set forth in section 1.16.020B of this code.

C. Each such person is guilty of a separate offense for each and every day during any portion
of which any violation of this chapter or any of its provisions is committed.

SECTION 5: Code Amendment to Title 1. Chapter 1.16 of Title 1 of the Big Bear Lake
Municipal Code is hereby amended to read as follows:

Chapter 1.16 - GENERAL PENALTY
1.16.010 - Violations—Misdemeanor.

Unless a different penalty is prescribed for violation of a specific provision of this code, every act
prohibited or declared unlawful and every failure to perform an act made mandatory by this code is
punishable as a misdemeanor, provided, that where the city attorney or citing officer determines that such
action would be in the interests of justice, the city attorney or citing officer may specify in the accusatory
pleadings that the offense shall be an infraction. Every person who causes, aids, abets or conceals a
violation of this code is guilty of violating this code. Each person, firm or corporation shall be deemed



guilty of a separate offense for each day or portion thereof during which any violation of any provision of
this code is committed, continued or permitted by such person, firm or corporation and shall be punishable
therefore as provided in this section and Section 1.16.020.

1.16.020 - General penalties.

A. Misdemeanor. Except in cases where a different punishment is specifically prescribed
elsewhere in this code, every misdemeanor offense is punishable by imprisonment in the
city jail or in the San Bernardino County jail not exceeding six months, or by a fine not
exceeding one thousand dollars, or by both.

B. Infraction. Except as prescribed elsewhere in this code, every offense specifically declared
to be an infraction is punishable by a fine not exceeding one hundred dollars for a first
violation, a fine not exceeding two hundred dollars for a second violation of the same
provision within any twelve-month period, and a fine not exceeding five hundred dollars
for each additional violation of the same provision within any twelve-month period. An
infraction is not punishable by imprisonment. A person charged with an infraction in a
criminal proceeding shall not be entitled to a trial by jury and shall not be entitled to have
the public defender or other counsel appointed at public expense to represent him unless
he is arrested and not released on his written promise to appear, his own recognizance, or
a deposit of bail.

D. Administrative fine. Administrative fines are set at the amounts provided in Section
1.17.030D of this code or as otherwise specified in this code.

E. Cumulative remedies and public nuisance. The city may enforce any violation of this code
by any and all means available by law, including, but not limited to, criminal, civil, or
administrative abatement or any other legal remedy permitted by law, including through
administrative citation pursuant to Chapter 1.17 of this Code and through nuisance
abatement pursuant to Chapter 8.80. The city has the discretion to determine the
appropriate enforcement action. These remedies are intended to be cumulative and may
be used in conjunction with or in lieu of each other remedy. The use of any one remedy
shall not preclude the use of any other remedy authorized by the Big Bear Lake Municipal
Code or by any other applicable law. Any violation of this code is deemed a public
nuisance. Each violation of this code is separate offense for each and every day during
any portion of which any violation of this code or any of its provisions occurs.

SECTION 6: Code Amendment to Title 1. Chapter 1.17 of Title 1 of the Big Bear Lake
‘Municipal Code is hereby amended to read as follows:
Chapter 1.17 - ADMINISTRATIVE CITATIONS AND HEARINGS

1.17.010 - Legislative findings and purpose.

The city council hereby finds that the city needs another mechanism in addition to the traditional civil,



criminal or administrative abatement actions to effect compliance with this Code. The city council further
finds that an appropriate additional mechanism to affect such compliance is an administrative citation
program authorized by Government Code Section 53069.4. The procedures established in this chapter
shall be in addition to criminal, civil or administrative abatement or any other legal remedy permitted by
law. Use of this chapter shall be at the discretion of the city.

1.17.020 - Definitions.

" Administrative citation" shall mean the written notice provided to a responsible party to inform
that party of a violation of this Code.

"Administrative fine" shall mean a monetary penalty imposed by a compliance officer pursuant to
this chapter for violation of the Code.

"Big Bear Lake Municipal Code" and "Code" shall mean any ordinance adopted by the city
regardless of whether it has been codified.

"City manager" shall mean the city manager of the City of Big Bear Lake, or his or her designee.
"Compliance officer" shall mean any officer or employee with the authority to enforce the Code.

"Hearing officer” shall mean the city manager or the person or entity designated by the city
manager pursuant to this chapter to determine the validity of a Code violation.

"Non-emergency health or safety violation" shall mean a violation of any Code provision
pertaining to building, plumbing, electrical or other similar structural or zoning issues, when such violation
is deemed by the compliance officer to not create an immediate danger to health or safety.

"Responsible party” shall mean:

(i) Any individual or legal entity who is the owner, tenant, co-tenant, lessee, sub-lessee,
occupant or other person with any right to possession of the real property, owner or
authorized agent of any business, company, or entity, or the parent or the legal
guardian of any person under the age of eighteen (18) years, who causes, permits or
maintains a Code violation; or

(ii) Any individual, legal entity or the parent or the legal guardian of any person under
the age of eighteen (18) years, who causes, permits or maintains a Code violation.

1.17.030 - Authority.

A. A compliance officer may issue an administrative citation to any responsible party for a
violation of the Code.

B. Each and every day, or portion thereof, that a violation of the Code exists constitutes a
separate and distinct offense.



C. Any responsible party issued an administrative citation shall be responsible for payment
of the administrative fine imposed, the amount of which shall be set forth below. The city
council may amend the amount of fines from time to time by a separate resolution.

D. When an administrative fine is imposed, it shall be imposed in the following amounts:

1.

Infractions. For the violation of the Code specified by the Code as an infraction,
the amount of the administrative fine shall be the amounts set forth in Government
Code Section 36900 as follows: (a) a fine not exceeding one hundred dollars
($100.00) for a first violation; (b) a fine not exceeding two hundred dollars
($200.00) for a second violation of the same Code provision within one year; (c)
a fine not exceeding five hundred dollars ($500.00) for each additional violation
of the same Code provision within one year. Notwithstanding the foregoing
sentence, the administrative fine for a violation of a building and safety code
provision that is specified by the Code as an infraction shall be as follows: (a) a
fine not exceeding one hundred dollars ($100.00) for a first violation; (b) a fine
not exceeding five hundred dollars ($500.00) for a second violation of the same
Code provision within one year; (c) a fine not exceeding one thousand dollars
($1,000.00) for each additional violation of the same Code provision within one
year of the first violation.

Vacation rentals. Violations relating to vacation rentals are subject to the fines and
penalties set forth in Chapter 4.01.

Other fines in code. To the extent that specific provisions under other titles of this
code refer to different fine amounts for infractions that are within the infraction
limits of subdivision D1 above, those infraction fine amounts apply for the
administrative fine.

E. For administrative fines issued for a second or more violation of the same code within a
year of the first violation as set forth in sections 1.17.030(D)(1), 4.01.100, or other
applicable provisions of this code, the city shall apply the following process to consider a
fine hardship waiver to reduce the fines as set forth in Government Code 36900(e) as
follows:

1.

Any responsible party who has been issued a qualifying administrative fine who
has made a bona fide effort to comply after the violation and who would suffer an
undue financial burden if required to pay the full amount of a subsequent fine, may
request a waiver to reduce the amount of the imposed fine by completing and
submitting to the city the city-approved application form for a fine hardship waiver
(hereafter the “fine hardship waiver”). This fine hardship waiver and all required
accompanying records must be submitted within thirty (30) days of issuance of the
fine to the city.

2. To be considered for a fine hardship waiver, the application form must be complete,



signed, and must be accompanied by documents that enable the city to reasonably
determine the party’s bona fide effort to comply after the first violation and
substantiation on the party’s suffering of an undue financial burden if required to
pay the full amount of the fine imposed. Documents suitable for consideration
demonstrating the party’s bona fide effort to comply after the first violation may
include, without limitation, a declaration attesting to the compliance efforts made,
photographs of the efforts attesting to the compliance efforts made, copies of
receipts, contracts, work orders, or other documentation reflecting compliance
efforts made. Documents suitable for consideration demonstrating the person’s
undue financial burden if required to pay the fine may include, without limitation,
a declaration attesting to the undue financial burden and reasons therefor, complete
and legible copies of state and federal income tax returns and all schedules for the
preceding tax year; financial statements, loan applications, bank account records,
income and expense records for twelve (12) months preceding submittal of the fine
hardship waiver application. The documents may and should be submitted with
redactions for private information, such as social security number information and
account numbers. After a determination is made on the person’s fine hardship
waiver application, the city will destroy the documents submitted by a party’s for a
fine hardship waiver without prior notice to the party.

3. The city via its city manager or his or her designee will issue a written decision
specifying the reasons for issuing or not issuing the fine hardship waiver, including
the revised fine amount, if applicable. This decision is final and non-appealable.
The decision shall be served upon the party requesting the fine hardship waiver by
first class mail unless service via email is specified in the application form.

4. Payment of the fine shall be due within thirty (30) days of the issuance of the fine,
however, in cases where a written decision on the fine hardship waiver has not been
issued before expiration of that thirty (30) day period, payment shall be due to the
city within seven (7) days of the date the decision is deposited with the U.S. Postal
Service or is sent via email. In the event the city clerk does not receive the full
amount of the fine within the required period: (1) fines or other penalties not paid
within that time shall accrue interest at the rate set forth by the City Council; and
(2) the city may take further action to ensure payment as provided by law.

5. Should a fine hardship waiver be granted, the amount in the city’s written
decision shall be controlling for purposes of the fine amount for any
administrative hearing requested pursuant Chapter 1.17 and this section, including
section 1.17.080 advance deposit of hardship waiver.

1.17.040 - Service procedures.

A compliance officer may issue an administrative citation on a form approved by the city
manager to the responsible party for a Code violation in any the following manner:

A. Personal Service.



1. The compliance officer shall first attempt to locate and personally serve the
responsible party and, if possible, obtain the signature of the responsible party on
the administrative citation.

2. If the responsible party refuses or fails to sign the administrative citation, the
failure or refusal to sign shall not affect the validity of the administrative citation
or of subsequent proceedings.

B. Service by Mail.

1. Service by mail shall be made by sending the administrative citation to the
responsible party's address as shown on public records or as known to the city. The
administrative citation shall be sent by certified mail and by first class U.S. mail.
Service by mail under this subsection shall be deemed complete on the third day
following its deposit into the U.S. postal service as first class mail (postage
prepaid) or the date on which the certified return receipt is signed for as delivered,
whichever date is earlier.

C. Service by Posting.

1. Service by posting shall be made by placing the administrative citation in a
conspicuous location on the subject property or on any real property in which the
city has knowledge that the responsible party has a legal or equitable interest.

D. Service by Electronic Mail.

1. Service relating to violations concerning vacation rentals and the provisions of
Chapter 4.01 may be delivered by electronic mail to the email address provided by
the responsible party during the licensing process.

2. Service relating to other chapters may be delivered by electronic mail to the email
address provided by the responsible party on city applications and forms used
during the permitting or licensing process.

1.17.050 - Contents of notice.

Each administrative citation shall contain the following information:

A. Date, approximate time and address or definite description of the location where the
violation(s) of the Code was observed or occurred;

B. The Code provision(s), section(s) or condition(s) violated and a brief description of the
violation(s);

C. A description of the action required to correct the violation(s);



D. For non-emergency health and safety violations, an order to the responsible party to
correct the violation(s) by a correction date and an explanation of the consequences of
failure to correct the violation(s);

E. The amount of the administrative fine imposed for the violation(s);

F. An explanation of how the administrative fine shall be paid, the deadline by which it shall
be paid, and the place to which the fine shall be paid;

G. An order prohibiting the continuation or repeated occurrence of the Code violation(s)
described in the administrative citation;

H. Identification of rights of appeal, including the time within which the administrative
citation may be contested and the place to obtain a notice of appeal and request for hearing
form to contest the administrative citation; and

I. The name and signature of the compliance officer and, if possible, the signature of the
responsible party.

1.17.060 - Satisfaction of administrative citation.

A. Non-emergency health and safety violations. When a compliance officer finds that a non-
emergency health and safety violation has occurred, the compliance officer shall have the
authority to issue an administrative citation that provides for a reasonable period of time, not
to exceed thirty (30) calendar days, to correct or otherwise remedy the non-emergency health
and safety violation prior to the imposition of an administrative fine. The responsible party
may request an extension of the correction period, provided that a written request is filed with
the city manager before the correction period ends. The city manager may, in his or her
discretion, grant a reasonable extension of the period of time to correct the violation if the
responsible party has supplied substantial evidence showing that the correction cannot
reasonably be made within the correction period. The decision to grant or deny an extension
shall be in writing by the city manager and shall be final. If the responsible party provides
proof to the compliance officer, or his/her designee, that the violation has been corrected
within the period of time provided for correction, no administrative fines shall be assessed
and the administrative citation shall be canceled. If the non-emergency health and safety
violation has not been corrected or otherwise remedied within the correction period, the
compliance officer shall have the authority to issue a second administrative citation notifying
the responsible party of the violation and impose an administrative fine.

B. Upon receipt of an administrative citation, the responsible party shall do all of the following:

1. Correct the violation(s) within a reasonable period of time or, if possible, within
any provided correction period; and

2. Pay any administrative fine(s) to the city within thirty (30) calendar days from the



correction date on the administrative citation. All administrative fines assessed
shall be payable to the City of Big Bear Lake. Payment of an administrative fine
shall not excuse or discharge the failure to correct the violation(s) nor shall it bar
further enforcement action by the city.

C. If the responsible party fails to correct all of the violation(s) set forth in the administrative
citation, subsequent administrative citations may be issued for the continued violation(s). The
amount of the fine for failure to correct the violation shall increase at the rate specified in
Section 1.17.030 or as specified by a separate resolution of the city council.

1.17.070 - Appeal of administrative citation.

A. Any person or party in receipt of an administrative citation may contest that there was a
violation of the Code or that he or she is the responsible party by completing a notice of
appeal and request for hearing form and filing it with the city clerk within thirty (30)
calendar days following the date of service of the administrative citation, together with an
advance deposit of twenty-five percent (25%) of the total amount of any administrative
fine imposed, or the timely filing of a request for an advance deposit hardship waiver form
pursuant to Section 1.17.080. Any administrative fine that has been deposited shall be
refunded if it is determined, after a hearing, that the person charged in the administrative
citation was not responsible for the violation(s) or that there was no violation(s) as
charged.

B. In addition to the requirements listed in subsection 1.17.070A., any appeal of the
administrative citation shall include a detailed written explanation as to the grounds for
the appeal. Appeals shall be limited to only these written grounds.

C. Failure to timely and properly file an appeal from an administrative citation shall
constitute a waiver of all rights to an administrative appeal hearing.

D. Appeals of administrative citations shall be conducted pursuant to Section 1.17.090.
1.17.080 - Advance deposit of hardship waiver.
A. Any party that intends to request a hearing to contest an administrative citation and that is
financially unable to make the advance deposit of the fine may file a request for an

advance deposit hardship waiver form.

B. The request shall be filed with the city within thirty (30) days following the date of the
issuance of the administrative citation.

C. Upon the city's receipt of the request, the requirement of depositing the full amount of the
administrative fine as described in subsection 1.17.070A. shall be stayed unless or until

the city manager makes a determination not to issue the advance deposit hardship waiver.

D. The city may waive the requirement for advance deposit only if the cited party submits to



the city a declaration under penalty of perjury supported by evidence that shows to the
city's reasonable satisfaction that such party is financially unable to deposit the total
amount of the administrative fine in advance of the hearing. Documents suitable for
consideration demonstrating financial inability may include, without limitation, a
declaration attesting to the undue financial burden and reasons therefor, complete and
legible copies of state and federal income tax returns and all schedules for the preceding
tax year; financial statements, loan applications, bank account records, income and
expense records for twelve (12) months preceding submittal of the request for an advance
deposit hardship waiver. The documents may and should be submitted with redactions for
private information, such as social security number information and account numbers.
After a determination is made, the city will destroy the documents submitted by a party’s
for a fine hardship waiver without prior notice to the party.

E. Ifthe city determines not to issue an advance deposit hardship waiver, the cited party
shall remit the deposit to the city within five days of the date of that decision.

F. The city's decision to grant or deny the request shall be final and in writing with stated
reasons for the grant or denial. The city shall cause the decision to be served on the cited

party.
1.17.090 - Hearing procedure; fees.

A. A request for a hearing shall be deemed filed upon the city's receipt of payment of any
hearing fee, which may be established by city council resolution, and the notice of appeal
and request for hearing form. Any hearing fee shall not exceed the reasonable cost to the
city for conducting the hearing.

B. The hearing shall be set for a date not less than fifteen (15) and not more than sixty (60)
calendar days following the date the hearing request is filed. The party requesting the
hearing shall be notified of the time and place set for the hearing at least fifteen (15)
calendar days prior to the date of the hearing.

C. The hearing shall be before a hearing officer, who shall only consider evidence relevant
to the hearing matter and grounds specified in the appeal.

D. The party requesting the hearing shall be given a reasonable opportunity to testify and
present witnesses and evidence concerning the hearing matter. Rebuttal shall also be

permitted.

E. Failure to appear at the hearing shall constitute a forfeiture of any administrative fine and
a failure to exhaust administrative remedies.

F. Any documents submitted by the city shall constitute prima facie evidence of the
respective facts contained in those documents.

G. If the city submits an additional written report concerning the hearing matter to the



hearing officer for consideration at the hearing, then a copy of the report shall also be
served on the party requesting the hearing in accordance with Section 1.17.040 at least
five days prior to the date of the hearing.

H. At least ten (10) days prior to the date of the hearing, the party requesting the hearing
shall be provided with copies of the citations, reports and other documents submitted or
relied upon by the city. No other discovery shall be permitted. Formal rules of evidence
shall not apply.

I. The hearing officer may continue the hearing and request additional information from the
city or the party requesting the hearing prior to issuing a decision.

J. After considering all of the testimony and evidence submitted at the hearing, the hearing
officer shall issue a written decision within ten (10) days following the date of the
hearing and shall list in the decision the reasons for that decision. The decision of the
hearing officer shall be the final administrative decision of the city.

K. Service of such decision shall be made by U.S. first class mail, addressed to the party that
requested the hearing at the address provided by that party on the notice of appeal and
request for hearing form.

L. The hearing officer shall not be required to provide transcriptions of hearings, but shall
make available tapes of hearings for a fee that does not exceed the reasonable cost of
providing such tapes. Such fee shall be established by the city council by a resolution.

1.17.100 - Hearing officer's decision.

A. If the hearing officer determines that the administrative citation should be upheld, and no
timely appeal therefrom is taken, then the city shall retain the administrative fine amount
on deposit with the city.

B. If the hearing officer determines that the administrative citation should be upheld, no
timely appeal therefrom has been taken, and the administrative fine has not been
deposited pursuant to an advance deposit hardship waiver, the hearing officer shall set an
administrative fine payment schedule.

C. If the hearing officer determines that the administrative citation should be canceled and
the administrative fine has been deposited with the city, then the city shall refund the

entire amount within seven business days following the date of the decision.

D. An appeal from the hearing officer's decision to superior court shall be made pursuant to
Government Code Section 53069.4(b).

1.17.110 - Failure to pay administrative fines.

A. Administrative fines shall be a debt to the city and subject to all remedies for debt collection



permitted by law. The failure of any party to pay administrative fines within the time
specified on the administrative citation may result in the matter being referred to the city
attorney to file a case in court. Alternatively, the city may pursue any other legal remedy to
collect the administrative fines.

. Any party who fails to pay to the city any administrative fine imposed pursuant to this
chapter on or before the time specified on the administrative citation shall also be assessed
late payment charges in the amount of twenty-five dollars ($25.00) per citation. The city shall
notify the responsible party of late payment charges pursuant to Section 1.17.040. The notice
shall contain a statement that administrative fines and late payment charges may be collected
as a lien or special assessment against any real property owned by the responsible party in
connection with the violation(s).

. If the responsible party has failed to pay all administrative fines within a specified period
following the issuance of the third administrative citation for the same violation in
connection with the same real property or has failed to pay any late payment charges, the city
may collect such debts as a lien or special assessment against the subject real property. Prior
to taking either action, the compliance office shall serve notice on the record property owner,
as identified on the last equalized county assessment roll, of the planned lien or special
assessment. Such notice shall be made pursuant to Section 1.17.040 and shall specify that
property subject to a special assessment may be sold after three years by the tax collector for
unpaid delinquent assessments. Any party issued an administrative citation with an
administrative fine, or any other party with a legal or equitable interest in the property that is
the subject of the administrative fine, may contest the imposition of a lien or special
assessment for such only by seeking a hearing pursuant to Section 1.17.070. Failure to seek
such a hearing shall constitute a waiver of that party's right to contest the imposition of a lien
or special assessment.

. In order to pursue a lien or special assessment against real property pursuant to this chapter,
the following must occur:

1. Annually or more often as determined by the city council, the city council shall, by
ordinance or resolution, confirm the amounts of the liens and special assessment sought
to be collected from each respective property; and

2. The city council's confirmation shall include the amounts of the administrative fines, any
late payment charges associated therewith and any applicable interest. Upon such
confirmation, the city council shall authorize the city staff to take any further steps
necessary to enforce collection of the liens and special assessments, including but not
limited to the following:

a. Requesting the county recorder to record a notice of any lien confirmed by the
city council against the respective property; and

b. Requesting the county tax collector on behalf of the city to collect any special
assessment confirmed by the city council.



1.17.120 - Notices.

A. Any administrative citation and notice given under this chapter shall be served on the
responsible party, or when required, to other persons or entities pursuant to subsection
1.17.110C. and Section 1.17.040.

B. Failure to receive actual notice specified in this chapter does not affect the validity of
proceedings conducted hereunder.

1.17.130 - Right to judicial review.

A. Any party aggrieved by a decision of a hearing officer pursuant to this chapter may obtain
review of the decision by filing a petition for review with the San Bernardino County
Superior Court in accordance with the timelines and provisions as set forth in the
Government Code and/or the Code of Civil Procedure, as applicable.

B. Nothing contained in this section shall be construed to prohibit any party from seeking
prompt judicial review of a decision of a city official regarding the issuance, denial,
suspension or revocation of a permit or license for an activity protected by the First
Amendment of the United States Constitution as provided by Code of Civil Procedure
Section 1094.8. The city shall comply with all requirements described therein for prompt
judicial review.

1.17.140 - Contracting with the office of administrative hearings.

Pursuant to Government Code Section 27727, the city manager is authorized to enter into
a contract with the office of administrative hearings of the state of for services for an
administrative law judge or a hearing officer to conduct proceedings pursuant to this chapter.
The duties and responsibilities of the hearing officer shall be set forth in the contract.
Reimbursement to the office of administrative hearings for the services of hearing officers shall
be made as provided in the contract. If no provision for reimbursement is contained in the
contract, reimbursement shall be made on a pro rata basis of actual cost to the office of
administrative hearings in providing the service including salaries, benefits, overhead and any
travel expenses.

SECTION 7: Code Amendment to Title 8. Chapter 8.80 of Title 8 of the Big Bear Lake
Municipal Code is hereby amended to read as follows:

Chapter 8.80 - PUBLIC NUISANCES
8.80.010 - Purpose.
Notwithstanding any other provision of this code, whenever there is a condition or use

existing on private land and such use or condition is a public nuisance and is a violation of any
provision of this code, the following proceedings may be used as an alternative to any other



proceeding or manner of getting abatement set forth in this code.

8.80.020 - Definitions.
The following words shall have the following meanings:

A. "Fenced" or "walled enclosure" means an area completely enclosed by a structure, at least
five feet in height, and at which area a person is present at regular business hours as manager
or employee.

B. "Public officer" means any employee or official of the city authorized by the city manager to
serve notices on behalf of the city.

8.80.030 - Notice of violation.

Any party who is the owner or possessor of land upon which is located a public nuisance
which is a violation of a provision of this code may be served with a written notice by the public
officer to abate such public nuisance and violation. The notice shall demand that such person
remedy or abate the public nuisance which is a violation within a period of time that may not
require results in less than ten days. The notice thereof shall be served personally on such person,
or, if he cannot be readily found, shall be served by registered mail (return receipt requested) or,
if he cannot be served by mail, then service shall be accomplished by posting such notice on a
conspicuous place on the land specified.

8.80.040 - Authority to enter upon land.

The public officer, or his assistants, deputies, employees or contracting agents may enter
upon the land for posting or serving notice, or, also, for abating any such public nuisance and
violation as herein provided.

8.80.050 - Public hearing on notice of abatement.

Any party served, constructively or personally, may have a public hearing before the
board of zoning adjustment at the next regular scheduled meeting of the board of zoning
adjustment, provided that at least forty-eight hours' notice is provided. Such hearing shall be to
determine if such public nuisance and violation in fact exists. If the board finds that such public
nuisance and violation does not exist, no further proceedings under this chapter shall take place.
If the board finds that such public nuisance and violation does in fact exist, further proceedings
shall be followed as provided herein. This hearing and determination by the board of zoning
adjustment shall be had only if demanded within the period specified in the notice by a party
having some interest in the land.

8.80.060 - Abatement by public officer.

If the public nuisance and violation is not abated after ten days after the notice thereof, or
after any further period of time as may be allowed by the board of zoning adjustment, the public
officer shall have the same abated.



8.80.070 - Cost of abatement—Account and itemized report required.

The public officer, in the event that he has the abatement accomplished as provided
herein, shall prepare an account of the cost of abatement and shall render an itemized report in
writing to the city council showing the total cost of the abatement, including administrative costs
necessarily incurred.

8.80.080 - Cost of abatement—Notice to applicable party.

Before the account and itemized report are submitted to the city council, a copy shall be
served on the same parties and in the same manner as the notice as provided in Section 8.80.030.

8.80.090 - Hearing.

Within twenty-two days after the service thereof, any person so served may have a public
hearing before the city council at a regular meeting of the council falling within such period, at
which time the council shall hear any objections to such accounting and report.

8.80.100 - Modification or confirmation of report.

The city council, at a public hearing if one is requested, or at any other regular meeting if
no public hearing is requested, shall make any modifications in the account and report as it
deems necessary, after which, by order or resolution, the account and report shall be confirmed.

8.80.110 - Cost of abatement to become special assessment and lien.

The amounts of the cost for abating the public nuisance and violation from the land, as
confirmed, shall constitute a special assessment against that land and a lien.

8.80.120 - Collection of abatement cost.

A copy of the report as confirmed shall be turned over to the auditor, who shall enter the
amount of the assessment against the parcel of land as it appears on the current assessment roll.
The city tax collector shall include the amount of the assessment on bills for taxes levied against
the lots and parcels of land. Thereafter the amount of the assessment shall be collected at the
same time and in the same manner as city taxes are collected, and be subject to the same
penalties. On land for which no property tax is due, the lien shall be collected at the same time
taxes on the land are collected, and in a similar manner.

8.80.130 - Cancellation of special assessment or lien.

All or any portion of any such special assessment, penalty or cost entered pursuant
hereto, shall on order of the city council be cancelled by the auditor if uncollected, or, except in
the case provided for in subsection C of this section refunded by the city treasurer if collected, if
it or they were entered, charged or paid:



A. More than once;
B. Through clerical error;

C. Through the error or mistake of the city council or the public officer in respect to any
material fact;

D. Illegélly;

E. On land acquired after the lien date by the state or by any county, city, school district,
or other political subdivision and because of this public ownership not subject to sale
for delinquent taxes.

8.80.140 - Violation—Penalties.

A. The city may enforce any violation of this chapter by any and all means available by law,
including, but not limited to, criminal, civil, or administrative abatement or any other legal
remedy permitted by law, including through administrative citation pursuant to Chapter
1.17 of this Code and through nuisance abatement pursuant to this Chapter 8.80. The city
has the discretion to determine the appropriate enforcement action. These remedies are
intended to be cumulative and may be used in conjunction with or in lieu of each other
remedy. The use of any one remedy shall not preclude the use of any other remedy
authorized by the Big Bear Lake Municipal Code or by any other applicable law.

SECTION 8: Code Amendment to Title 4. Chapter 4.01 of Title 4 of the Big Bear Lake
Municipal Code is hereby amended to read as follows:

Chapter 4.01 - VACATION RENTALS
4.01.010 - Purpose.

This chapter is intended to provide a procedure to allow the rental of private homes to
visitors on a short-term basis as vacation rentals. The city seeks to promote vacation rentals,
promote responsible visitor behavior, and protect the residential character of its neighborhoods.

4.01.020 - Definitions.
For purposes of this chapter, the following words and phrases are defined as follows:

"Agent" means a person or entity, who does not hold any interest in the property and who
has authority to act on behalf of the owner.
"Bedroom " means a room designed primarily for sleeping purposes that meets the
definition of the applicable California Building, Housing and related codes currently adopted by
the city.



"Check in" or "registration" means the registration of a guest for a vacation-rental property
with an owner or agent, or through a virtual registration procedure between the guest and the
owner or agent that, at minimum:

1. Verifies the identities of all responsible parties;
2. Requires the responsible party(ies) to sign the Good Neighbor Policy; and
3. Requires the responsible party(ies) to execute the rental contract.

An owner or agent that performs check-in shall be certified by the city to do so as provided
by administrative policy.

"Contract" means an agreement or evidence of any tenancy that allows or provides for
occupancy of a vacation-rental property. A contract is any occupancy of a property where any
compensation or fees are paid for or related to such occupancy, whether or not occupancy is
evidenced in an agreement or document. A contract is not required for home-sharing, as defined
herein.

"Dwelling unit" shall mean one or more rooms in a building or portion thereof, designed,
intended to be used or used for occupancy by a family or household for living and sleeping
quarters, and containing only one kitchen, not including hotels or motels.

"Good Neighbor Policy" means a document prepared by the city that summarizes the
general rules of conduct, consideration, and respect, including, without limitation, provisions of
this code and other applicable laws, rules or regulations pertaining to the use and occupancy of
vacation rentals.

"Home-sharing" or "home sharing property” means the rental of no more than two
bedrooms in a detached single-family dwelling unit, for compensation, for a term of twenty-eight
(28) or fewer consecutive days while the owner of the unit lives on-site and in the home,
throughout the visitor's stay.

"Hosting platform" or "hosting site" means a person or entity who participates in home-
sharing or vacation rentals by collecting or receiving a fee, directly or indirectly through an agent
or intermediary, for conducting a booking transaction using any medium of facilitation. Examples
include, but are not limited to, VRBO.com, Airbnb.com, homestay.com and other internet and
non-internet based services that facilitate bookings for a fee.

"Owner" means a person or entity, who holds record fee title to the vacation rental
property, except that "owner" does not include the holder of a leasehold interest in the vacation
rental property.

"Responsible party" means the lessee of a vacation-rental property.

“Short-term rental facilitator” as defined by Government Code section 50991(g) and



herein means a person or entity that facilitates for consideration, regardless of whether it is
deducted as fees from the transaction, the occupancy of a short-term rental that is not owned by
the person facilitating the rental, through a marketplace operated by the person or a related person
or entity, and that does both of the following:

3. Directly or indirectly, through one or more related persons, engages in any of the
following:

a. Transmits or otherwise communicates the offer or acceptance between the
purchaser and the operator.

b. Owns or operates the infrastructure, electronic or physical, or technology that
brings purchasers and operators together.

¢. Provides a virtual currency that purchasers are allowed or required to use to
facilitate the occupancy of a short-term rental from the operator.

d. Software development or research and development activities related to any of
the activities described in paragraph (2), if such activities are directly related
to facilitating short-term rentals.

4. Directly or indirectly, through one or more related persons, engages in any of the
following activities with respect to facilitating short-term rentals:

a. Payment processing services.

b. Listing homes, houses, or rooms in homes or houses, campsites, or other
lodgings that are not a hotel or motel, and that are not owned by that person or
a related person, for rental on a short-term basis.

c. Setting prices.
d. Branding short-term rentals as those of the short-term rental facilitator.
e. Taking orders or reservations.

Short-term rental facilitator includes a hosting platform or hosting site as herein defined. For
purposes of this definition, marketplace as defined by Government Code section 50991(c) and
herein means a physical or electronic place, including, but not limited to, a store, booth, internet
website, catalog, television or radio broadcast, or a dedicated sales software application, where a
marketplace seller facilitates the occupancy of a short-term rental for delivery in this state.

"Vacation rental" or "vacation-rental property” means a residential dwelling unit, or any
portion thereof, that is leased for a term of twenty-eight (28) or fewer consecutive days. "Vacation
rental” or "vacation-rental property” includes properties where a home-sharing takes place unless
expressly indicated otherwise.



4.01.030 - License required.

A. A current, valid and active annual license issued by the city to the owner is required for each
property prior to advertising, offering to lease, or leasing the property as a vacation-rental
property. Each vacation-rental property on a site requires a license.

B. The license shall be conspicuously posted inside of the vacation-rental property and the
license number shall be included on all advertisements or solicitations for the vacation-rental
property, including, but not limited to hosting sites, websites, social media postings, emails,
and print ads.

C. Upon sale or change of vacation-rental property ownership, the license shall automatically
expire and the property shall not be used as a vacation rental until the new or successor owner
obtains a license for the vacation rental. A change in ownership of a business entity that owns
a vacation rental property such that the property is subject to property tax reassessment
constitutes a change of ownership for the purposes of this provision and results in the
expiration of the license. Notwithstanding the above, a change of vacation-rental ownership
between family members or among spouses, including as a result of death or divorce or
transfer to a personal or family trust, shall not result in expiration of a license. "Family
members" shall mean spouses, as well as biological, step or adopted children, parents, step
parents or in-law parents, brothers/sisters, grandparents, grandchildren , uncles, aunts,
nephews or nieces of the owner.

D. A transferring owner shall notify the city in writing of any change in vacation-rental
ownership, including a change of vacation-rental ownership between family members, a
personal or family trust or among spouses, not later than fifteen (15) business days after the
change in ownership.

4.01.040 - Licensing procedure.

A. All vacation-rental licenses issued by the city shall have a term of no more than one year. An
owner shall apply to the city for a new license or for the annual renewal of a license for each
vacation-rental property and pay a fee established by resolution of the city council. The fee
shall be non-refundable. The fee shall be sufficient to allow for comprehensive and complete
enforcement of the regulations in this section. The city shall provide an application form and
list of application and insurance requirements. If an owner submits a renewal application with
the city prior to the license's expiration date, the license shall remain valid until the city
renders a decision on the license renewal. Any renewal of a license shall have a term of one
year following the date of expiration of the prior license.

1. At the time of applying for a new license or for renewal of an existing license, all
business entities and personal or family trusts must provide the names, contact
information, and any other information deemed necessary by the city, of each natural
person holding a legal, equitable, or beneficial interest in the business entity, personal
business or personal or family trust that owns the vacation rental, and the address of
cach vacation rental owned by each such business entity, personal business or trust.



The city shall, to the maximum extent permitted by law, maintain the confidentiality
of such information. Unless otherwise required by law, the city shall not disclose any
of this information in response to a public records request.

2. When reviewing applications for new licenses and prior to issuing a new license, the
city shall utilize the information provided under subsection Al to ensure that no
natural person has any legal, equitable, or beneficial interest in more licenses than
permitted in subsection B.

3. If an owner seeking renewal of a license fails to provide all required application
information to the city within sixty (60) days following written demand by the city,
the application for renewal shall be closed out, no license renewal shall be issued, and
the owner shall be required to submit a new application and fee to the city to seek a
new license.

B. An owner may not hold more than two licenses, except that an owner holding more than two
licenses as of September 16, 2021, may renew those licenses unless they have been revoked
or not renewed.

C. As a courtesy each year, the city will provide a notice to the owner or their agent by standard
and/or electronic mail at least sixty (60) days prior to an existing license's expiration that the
owner or their agent must apply to the city to renew a license. The city may adopt an
administrative policy to specify the notice procedures and to allow an owner to opt out of
some or all of these notices. Notwithstanding the above, failure of an owner or agent to receive
a notice shall not relieve the owner of the obligation to apply for a license renewal nor shall
it operate to extend the term of any license beyond its expiration date.

D. The city shall not renew any licenses for any vacation-rental property units with unpaid city
taxes or fines outstanding that the owner is responsible for, if all administrative appeals have
been exhausted, unless the owner has entered into an agreement with the city for payment of
said taxes or fines that allows renewal of a license.

4.01.050 - Transient occupancy tax/tourism business improvement district assessment.

A. Except as provided in subsection B below, the owner is responsible for collecting and
remitting transient occupancy tax and tourism business improvement district assessments to
the city and shall comply with all provisions of Chapter 3.20 of this Code concerning transient
occupancy taxes.

B. Short-term rental facilitators shall be responsible for collecting all applicable transient
occupancy taxes and tourism business improvement district assessments and remitting the
same to the city. The short-term rental facilitator shall be considered an agent of the host for
purposes of transient occupancy tax collections and remittance pursuant to Chapter 3.20.

C. Owners shall be responsible for submitting transient occupancy tax forms reporting nightly
stays and gross receipts even if a short-term rental facilitator is remitting the taxes due on their



behalf.

Licensees making two or more late submittals in a twelve-month period shall not have their
license renewed upon expiration.

Owners shall provide all transient occupancy tax/tourism business improvement district
assessment related documents to the city within five business days of the city's written request,
as more particularly set forth in Section 4.01.080. If any documents are not in the possession
of an owner but are in the possession of an agent, the owner shall promptly request said
documents from the agent within three business days of the city's written request and the
documents shall be provided to the city within five business days thereafter.

Timely payment of applicable transient occupancy taxes/tourism business improvement
district assessments for a vacation-rental property shall not excuse an owner's noncompliance
with any other provisions of this chapter and the city may impose fines or take other action as
set forth in this chapter to address said noncompliance.

4.01.060 - Operational requirements.

A.

The owner and owner's agent shall ensure that the vacation rental property complies with all
applicable codes regarding fire, building and safety, zoning, lighting, and all other laws and
regulations.

All responsible party and guest check-ins must be performed in person by the owner or the
owner's agent, or by confirmation of arrival through a virtual registration procedure between
the guest and the owner or agent. The responsible party must sign a copy of the city's Good
Neighbor Policy prior to or during check-in. If using virtual registration, the owner or their
agent shall secure the signature of the responsible party staying at the vacation-rental property
prior to occupancy. The owner shall retain a copy of each signed Good Neighbor Policy for a
period of one year from the date of check-in. A copy of the signed policy shall be provided to
the city by the owner or owner's agent upon request. An owner or agent may provide an
electronic process for guests to sign and acknowledge the Good Neighbor Policy at check-in.

Occupancy of the vacation-rental property shall always be limited to the limit stated on the
license. Such occupancy shall not exceed two adults per bedroom, plus two additional adults,
not including persons under eighteen (18) years of age; but the total number of persons,
including persons under eighteen (18) years of age, may not exceed one person per two
hundred (200) square feet of living space or sixteen (16) persons, whichever is less.

No party, wedding, or other gathering exceeding occupancy limits is permitted without prior
written approval by the city manager or the city manager 's designee at least fourteen (14)
business days in advance. City approval is discretionary and may be subject to reasonable
conditions.

Off-street parking spaces shall be provided on the vacation-rental property sufficient for all
vehicles and trailers associated with the vacation-rental property or its occupants in



accordance with Section 17.25.070. Parking is allowed only in designated driveways and
garages. Gravel parking spaces approved for vacation rental properties licensed before
January 11, 2021, and originally constructed after January 1, 2004, shall continue to be
allowed until January 1, 2026. Properties licensed before January 11, 2021, that do not contain
off-street parking spaces shall continue to be allowed until January 1, 2026. Off-street parking
at a vacation-rental property shall always be limited to the limit stated in the license, provided
however that the number of vehicles parked at the vacation-rental property shall not exceed
the number of legal parking spaces on the vacation-rental property. For purposes of this
subsection, "vehicles" shall include passenger cars, towing trailers and boats. Further, the
owner or agent shall remove snow from required parking spaces and access drives to off-street
parking spaces prior to and during occupancy of the vacation rental if snow accumulation
exceeds two inches. If the city has not reduced the snow berm at the driveway prior to or
during occupancy, the owner or agent shall reduce the berm to provide guest access to the
required off-street parking spaces.

. Upon the request of the city, the owner or the owner's agent shall respond in person at the
vacation-rental property within thirty (30) minutes of dispatch of notice by the city to correct
any violation of this chapter or any other provision of this code. If the responsible patty or
any guest at a vacation-rental property fails to follow the reasonable direction of the owner or
owner's agent to comply with this ordinance or this code, the owner or owner's agent shall
notify the city and refer the matter to lawful authority. Any responsible patty and guests must
comply with any lawful order of any fire, law enforcement, code enforcement or any other
public safety officer, which may include vacating or removal from the vacation-rental
property.

. No radio receiver, musical instrument, phonograph, loudspeaker, sound amplifier, or any
other machine or device for the producing or reproducing of any sound may be operated on
the vacation-rental property unless it is within a fully enclosed structure and is not audible at
the property line of the vacation-rental property.

. Any activity, whether indoor or outdoor, on the vacation-rental property that disturbs the
peace and the use of an outdoor spa by a responsible party and/or their vacation rental guests
are prohibited between the hours of 10:00 p.m. and 7:00 a.m.

Each vacation-rental property shall be equipped with no more than a single informational sign
not to exceed two square feet in area. Each sign shall be clearly visible from the street, include
the city's code compliance hotline/reporting telephone number, the 24/7 agent contact
telephone number, the maximum number of occupants, and the maximum number of vehicles
permitted plus additional information required by administrative policy of the city.

Trash and refuse shall not be left stored within public view except in proper containers for the
purpose of collection by the collectors. No container shall be placed in or adjacent to a street
or public right-of-way for collection service more than twenty-four (24) hours prior to the
normal collection time. Containers shall be removed from, within or adjacent to the street or
right-of-way within twenty-four (24) hours after collection. The owner shall ensure
compliance with all the provisions of Chapter 8.64 of this Code ("Solid Waste Management,



Collection or Solid Waste and Recyclable Material, and Edible Food Recovery") or by such
other means as may be approved by the city. Alternatively, trash and refuse may be disposed
at "Clean Big Bear" sites as authorized by the city.

K. Incessant barking from dogs of a responsible party and/or their vacation rental guests heard
beyond the property line is prohibited.

L. The owner shall include written notice to the responsible patty of the identified requirements
of this section in all contracts and shall post a copy of the current license and the requirements
of this section at the interior entrance or other prominent location within the vacation-rental

property.

M. No person may enter into a vacation-rental contract with an owner or agent for occupancy of
a vacation rental property unless that person is at least eighteen (18) years of age. No owner
or agent may enter into a vacation-rental contract with any person for occupancy of a vacation
rental property unless that person is at least eighteen ( 18) years of age.

4.01.070 - Agency and certification.

An owner may grant authority to an agent to act on behalf of the owner for purposes of
fulfilling some or all the requirements of this chapter. The owner shall give prior written notice
to the city of any grant of such authority, including the identity and contact information for the
agent. The owner shall promptly give the city written notice of any change to any such grant of
authority. The use of an agent shall not excuse the owner from the owner's obligations of this
chapter. Agents and owners fulfilling any of the requirements of this chapter shall be annually
certified by the city.

4.01.080 - Inspection and audit.

A. Each owner and owner's agent shall provide the city with access to the vacation rental property
and to such related records, documents, tax returns, and bank accounts at any time during
normal business hours as the city may determine are necessary for the purpose of inspection
or audit to determine that the objectives and conditions of this chapter are being fulfilled. Any
access to such records and documents including, but not limited to, bank statements, tax
returns, and responsible person and lessee or guest names, email addresses and government-
issued identification documents or information for inspection or audit shall be performed by
the city on a confidential basis with any social security and bank account numbers and
government-issued identification names and numbers redacted and shall not be copied and
shall remain in the possession, custody or control of the owner during the inspection or audit
by the city. The city shall, to the maximum extent permitted by law, maintain the
confidentiality of the information contained in such records and documents, including, but not
limited to, bank statements and tax returns, any responsible party and guest names, e-mail,
home and business addresses and government-issued identification documents. Unless
otherwise required by law, the city shall not disclose any of this information in response to a
public records request.



B. Every applicant applying for a license or for renewal of an existing license shall provide the
city access to any premises, property or dwelling unit which is the subject of the application,
and, upon reasonable advance written notice to the owner and/or agent, the city shall be
permitted to make any inspections as the city may determine is necessary from time to time
throughout the application process. If a license is issued or renewed, the city shall, upon
reasonable advance written notice to the owner and/or agent, be permitted access to the subject
premises, property or dwelling unit in order to determine continued compliance with this
chapter and/or any conditions of approvals set forth in the respective license.

4.01.090 - Short-term rental facilitator responsibilities.

A. Each month, short-term rental facilitators shall, promptly disclose to the city the following

information:

1. Physical address, including nine-digit ZIP Code of each short-term rental within the
city;

2. The assessor parcel number of each short-term rental;

3. The URL associated with the specific short-term rental listing;

4. 1If applicable, information exclusively related to the identification of an accessory
dwelling unit, guest house, or single unit of a timeshare or multifamily housing project
located at a single address for the short-term rental;

5. The host ID of each short-term rental listing;

6. The listing ID of each short-term rental listing;

7. The names of the persons responsible for each short-term rental listing;

8. The length of stay for each short-term rental listing; and

9. The price paid for each stay for each short-term rental listing.

B. A short-term rental facilitator is responsible for collecting and remitting transient
occupancy taxes and tourism business improvement district assessments on behalf of their
hosts, in accordance with this Code. Short-term rental facilitators shall cooperate with
and allow the city to conduct an audit or otherwise examine the records of the short-term
rental facilitator documenting the receipt of the transient occupancy taxes and tourism
business improvement district assessments due and payable to the city.

C. A short-term rental facilitator shall promptly remove any listing upon receipt of a take-
down notice from the city indicating that a listing violates applicable legal requirements.

D. A short-term rental facilitator shall require all hosts to include a valid license number in a



designated field dedicated to the license prior to advertising or facilitating a short-term
rental listing.

4.01.100 - Violations and penalties.
A. The city may issue an administrative citation to any person who either:
1. Operates a vacation-rental property without a current license;

2. Advertises a vacation rental property with false license or occupancy information,
offering self-check-in, or without including a valid license number for the property
in the advertisement; or

3. Fails to provide records and other information required to be provided to the city
under this chapter.

The administrative fine for the first citation shall be in the amount of one thousand five
hundred dollars ($1,500.00). Any person violating this subsection shall be permanently ineligible
to operate any vacation-rental property in the city, and any property that is operated as a vacation-
rental property in violation of this subsection shall be ineligible to be issued a vacation-rental
property license for a period of one year from the most recent citation issued for violating this
subsection. If the person continues to operate a vacation-rental property in violation of this
subsection within a twelve-month period from the first violation, the city may issue second
administrative citation, with an administrative fine in the amount of two thousand five hundred
dollars ($2,500.00). Any additional violations occurring within a twelve-month period from the
first violation may be subject to additional citations of five thousand dollars ($5,000.00) each.
Each violation constitutes a separate violation of this chapter. Any person operating an unlicensed
vacation-rental property remains liable to the city for the payment of any applicable transient
occupancy tax and tourism business improvement district assessments in accordance with the
provisions of Chapter 3.20 of this Code, including without limitation penalties and interest.

B. For any violation of this chapter that is not subject to subsection A above, the city may
impose an administrative fine for the first violation in the amount of five hundred dollars
($500.00). The city may impose an administrative fine for a second violation within a
twelve-month period from the first violation in the amount of one thousand dollars
($1,000.00). The city may issue an administrative fine for third and subsequent violations
within a twelve-month period from the first violation in the amount of one thousand five
hundred dollars ($1,500.00) each. Upon the third violation in any twelve-month period of
any provision of this chapter that is not subject to subsection A above, the license for that
vacation-rental property may be suspended or revoked by the city.

C. Except as stated herein, each administrative citation for a violation of any provision of
this chapter may be levied or assessed against one or more of: the owner, the owner's
agent, a short-term rental facilitator, including hosting platform or hosting site, and the
responsible party. The city may initiate suspension or revocation of a license after one
violation. Each violation which occurs is a separate violation, even if each violation occurs



on the same calendar day, for which the city may issue a separate administrative citation
and fine.

D. The failure of an owner or the owner's agent to comply with lawful order of any fire, law
enforcement, code enforcement or any other public safety officer may result in the
revocation or suspension of the license.

E. The appeal and hearing provisions of Section 1.17.070 of this Code apply to any
revocation or suspension of a license. In lieu of revocation or suspension of a license, the
city manager, at his or her discretion, may place additional operating conditions on a
vacation-rental property license.

F. In addition to, and not in lieu of, any other remedy allowed by law, all remedies prescribed
under this chapter are cumulative, and the election of one or more remedies does not bar
the city from pursuing any other remedy, whether criminal, civil, or administrative,
through which the city may enforce this chapter or address any violation of this Code or
to remedy any other public nuisance

G. Owners and agents must accept all city vacation-rental-related correspondence, including,
but not limited to, notices of violation, administrative citations, registration materials,
notices of regulatory changes, and transient occupancy tax notices via email delivery. It
is the responsibility of the owner and agent to ensure that the email address provided on
the license application is active and monitored regularly.

FINE SCHEDULE

Code

) Violation 1st 2nd 3rd+
Section |

Renting and/or

advertising without a
| 4.01.030(A) | current license or $1,500.00 $2,500.00 $5,000.00
' misrepresenting
provisions of the license.

Maintenance issues
(trash, pine needles
(roof), other debris, etc.)
Warning will be issued
and potential violation
will be sent to Big Bear

4.01.060(]) $500.00 $1,000.00 $1,500.00



| Code

. Violation 1st 2nd 3rd+
Section

Fire Authority

Zoning (lighting,
| unpermitted

construction) dark skies.
A one-time warning will
4.01.060(A) | beissued, and the
violation must be
corrected within 30 days
of issuance of the
warning

Missing or incorrect

information on exterior

sign

A one-time warning will

4.01.060(I) be issued, and the .

violation must be |
' corrected within 30 days '
| of issuance of the

warning

Excessive dog noise
A one-time warning will
4.01.060(K) | be issued, case may be
' referred to SB County
Sheriff's Dept.

Failure to provide proof |

4.01.060(B) of signature for the Good



| Code
| Section

|
| 4.01.060(C),
(D)

4.01.060(E)

4.01.060(F)
|
4.01.060(G)

4.01.060(H)
|

Violation 1st

Neighbor Policy

Over occupancy

Excessive
vehicles/improper
parking (parking on the
street or front yard)

Failure of agent response
within 30 minutes

Amplified music
(noise/speaker) that is
heard past the property
line

Noise, outdoor activity,
or use of outdoor spa

4.01.105 - Authority to make rules and regulations.

The city shall have the authority to establish administrative rules and regulations, which
may include, but are not limited to, registration conditions, notice and repairing requirements,
inspection frequencies, enforcement procedures, advertising restrictions, disclosure requirements,
or insurance requirements, consistent with the provisions of this chapter, for the purpose of
implementing, interpreting, clarifying, carrying out, furthering, and enforcing the requirements

and the provisions of this chapter.

4.01.110 - Vacation rental eligibility table.

2nd

3rd+




Zoning district

R-3 zone

Commercial
(including

R-L & R-1 zones

zones
village

Improvements on property
1 single-family unit
1 single-family unit &

detached guest house (no
kitchen)

1 single-family unit & ADU

1+ detached
units

single-family

1+ attached

units

single-family

1 single-family unit

1 single-family unit &
detached guest house (no

kitchen)

1 single family unit & ADU

1+ detached
units

single-family

2—4 attached single-family

| units

>4 attached single-family
units under single ownership
(apartments)

>4 attached single-family
units under multiple

ownership (condominiums)

1 single-family unit

Vacation rental eligibility

Eligible

Eligible, as one unit combined. Must
rent the entire property to same party.
No kitchen allowed in guest house.

Eligible for Primary Residence only,
ADU is not eligible

Only 1 unit is eligible

Only 1 unit is eligible

Eligible

Eligible, as one unit combined. Must
rent the entire property to same party.
No kitchen allowed in guest house.

Eligible for Primary Residence only,
ADU is not eligible

Only 1 unit is eligible

All are eligible

None are eligible

All are eligible

Village commercial = eligible
Commercial zones = not eligible



Zoning district Improvements on property | Vacation rental eligibility

| commercial) ' Mixed-use building

1+ detached single-family

units None are eligible
. 1+ attached single-family

units

* Owners of licensed properties as of January 11, 2021 that are not in compliance with the
above table can continue to renew license unless it has been revoked or expired more than
thirty (30) days.

SECTION 9. Records. The documents and materials associated with this Ordinance that
constitute the record of proceedings on which the City Council's findings and determination are
based are on file in the office of the City Clerk.

SECTION 10. Severability. If any section or provision of this Ordinance is for any reason
held to be invalid or unconstitutional by any court of competent jurisdiction, or contravened by
reason of any preemptive legislation, the remaining sections and/or provisions of this Ordinance
shall remain valid. The City Council hereby declares that it would have adopted this Ordinance,
and each section or provision thereof, regardless of the fact that any one or more section(s) or
provision(s) may be declared invalid or unconstitutional or contravened via legislation.

SECTION 11. Certification and Publication. The City Clerk shall certify the passage of
this Ordinance and shall cause the same to be entered in the book of original ordinances of said
City; shall make a minute passage and adoption thereof in the records of the meeting at which time
the same is passed and adopted; and shall, within fifteen (15) days following the passage of this
Ordinance, the Ordinance, or a summary thereof, along with the names of the City Council
members voting for and against the Ordinance, shall be posted in at least three public places in the
City in lieu of publication unless publication is requested by the City Council or otherwise required
by law.

SECTION 12. Effective Date. This Ordinance shall become effective 30 days after its
adoption.

PASSED, APPROVED AND ADOPTED this 13" day of May, 2026.

Randallé:;l:t'zg%;yor o

ATTEST:

5%{%1, gléﬂé&/u'on

Erica Stephenson, City Clerk




STATE OF CALIFORNIA )
COUNTY OF SAN BERNARDINO )
CITY OF BIG BEAR LAKE )

I, Erica Stephenson, City Clerk of the City of Big Bear Lake, California, do hereby certify
that the whole number of the City Council of the said City is five; that the foregoing Ordinance
No. 2026-528 is a full, true and correct original of Ordinance No. 2026-528 of the City of Big
Bear Lake entitled:

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BIG BEAR
LAKE, CALIFORNIA, AMENDING CERTAIN SECTIONS OF CHAPTER
3.20 ("TRANSIENT OCCUPANCY TAX") OF TITLE 3 ("REVENUE AND
FINANCE"), CHAPTER 5.02 (“BUSINESS LICENSES”) OF TITLE 5
(“BUSINESS LICENSES, TAXES, AND REGULATIONS”), CHAPTERS 1.16
(“GENERAL PENALTIES”) AND 1.17 (“ADMINISTRATIVE CITATIONS
AND HEARINGS”) OF TITLE 1 (“GENERAL PROVISIONS”), CHAPTER
8.80 (“PUBLIC NUISANCES”) OF TITLE 8 (“HEALTH AND SAFETY”).
AND CHAPTER 4.01 (“VACATION RENTALS”) OF TITLE 4 (“VISITOR-
SERVING USES AND TOURISM”) OF THE BIG BEAR LAKE MUNICIPAL
CODE TO UPDATE AND STREAMLINE THE CITY'S PROCEDURES FOR
TRANSIENT OCCUPANCY TAX, BUSINESS LICENSE REGULATIONS,
PENALTY PROVISIONS, AND OBLIGATIONS OF SHORT-TERM
RENTAL FACILITATORS AND MAKE OTHER TECHNICAL
AMENDMENTS TO SAID PROVISIONS; AND FINDING THESE
AMENDMENTS EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT (CEQA)

was duly passed and adopted by the said City Council, approved and signed by the
Mayor of said City, and attested by the Clerk of Said City, all at a regular meeting
of the said Council on the 13" day of May, 2026, and that the same was so passed
and adopted by the following vote:

AYES: SEGOVIA, HERRICK, HICKS, PUTZ
NOES:

ABSTAIN:

ABSENT: MELNICK

1 do hereby further certify that pursuant to the provisions of Section 36933 of the Government Code

of the State of California that the foregoing Ordinance No. 2026-528 was duly and regularly
published according to law and the order of the City Council and circulated within the said City.

&Cﬂ‘fzf"‘-’ ,glcﬁ/w’))'ﬁh

Erica Stephenson/ City Clerk




