
              

 

 

 

 

MEETING  

DATE:  June 7, 2021 

 

TO:  Honorable Mayor and Members of the City Council 

 

THROUGH: Frank A. Rush, Jr., City Manager 

   

FROM:  Sue O’Strander, Director of Planning & Inspections 

 

SUBJECT: Appeals of Planning Commission Decision to Approve Plot Plan Review (PPR) 

2020-078 for the Grocery Outlet, located at 42175 Big Bear Boulevard (APNs 

311-395-01, 311-395-02, and 311-405-01) and to Make CEQA Determinations 

Regarding a Mitigated Negative Declaration and Categorical Exemption 

 

BACKGROUND 

 

On April 21, 2021, the Planning Commission considered a Plot Plan Review (PPR) application 

PPR 2020-078 for development of an 18,000 square foot with Grocery Outlet, a discount grocery 

store. The subject site (approximately 127,500 square feet, or 2.9 acres) is zoned Commercial 

General (C-2) and has a corresponding General Plan land use designation of Commercial General 

(CG). In accordance with the Development Code (Title 17 of the City’s Municipal Code), a grocery 

store at this location is a permitted use. This means that the proposed use has been identified as 

one that is intended for a particular zone district, and if the use of property and structures are 

consistent with applicable zoning regulations, the use is permissible.  

 

Other permitted uses which may locate in the C-2 zone include office uses, medical services, 

pharmacies, banks, general retail, restaurants including walk-up and take-out facilities, and hotels. 

Under the Development Code, new construction must be evaluated with a PPR. As proposed, the 

project is not planned for maximum build-out, as the site could easily accommodate a 35,000-

50,000 square foot building with required parking onsite. The Grocery Outlet project complies 

with all regulatory development requirements, and deviations are neither included nor needed. As 

presented to the Planning Commission, the proposed grocery store is also consistent with all 

General Plan policies. 

 

Concept Review 

The development concept was first presented to staff as a Preliminary Development Review in 

February 2020. As a result of that pre-development review, staff confirmed the allowances of the 

proposed use under the City’s regulatory framework and also provided guidance with regard to 

next steps should a formal land use entitlement be filed. Staff prepared a 9-page letter inclusive of 

various aspects of the City’s development process, including standards for compliance with the 

Development Code (Title 17), California Building Code for general construction and accessibility, 

DWP comments relating to water and backflow design, Fire Department comments concerning 

fire access and protection, Engineering needs pertaining to soils, traffic, utilities, and stormwater 

runoff.  Preliminary comments from California Department of Transportation (CalTrans) were also 

transmitted at that time, requiring clarification of roadway dimensions and advising of the need 



for an encroachment permit. Compliance with the California Environmental Quality Act (CEQA) 

was also identified. 

 

Development Review 

State legislation prescribes detailed and complex processes for land use development. As part of 

the City’s development review process, coordination occurs with internal and external (non-City) 

agencies, including CalTrans, DWP, Fire Department, etc. to ensure the various technical aspects 

are reviewed for each proposed project.  

 

In September 2020, the applicant incorporated the previously identified suggestions (from the pre-

development review) and submitted a formal land PPR application to the City. The process 

involved several meetings with the Development Review Committee (DRC), which is comprised 

of those internal and external review agencies with responsibilities for land use and development. 

 

In addition to the comments provided by the DRC agencies, the Planning Division analyzed the 

project against the City’s General Plan policies and development expectations (e.g. building 

massing, intensity, design, landscaping, etc.). As proposed and conditioned, the project complies 

with and/or exceeds all such standards. (Details can be found in the attached Planning Commission 

staff report of April 21, 2021.) 

 

Environmental Review 

Another important aspect of the land use process is adequate environmental analysis under the 

California Environmental Quality Act (CEQA).  Although the project qualifies for a categorical 

exemption from CEQA under the Class 32 Infill Exemption, an initial study/mitigated negative 

declaration (MND) was prepared to more fully analyze the project’s environmental effects.    

 

Studies were prepared to supplement the MND for biological resources, historical/archaeological 

resources, geotechnical engineering, and traffic. Tribal consultation, as required by Public 

Resources Code §21080.3.1(b), was also conducted. The MND was posted for the requisite 30-

day public review period, from March 10, 2021 to April 9, 2021. In compliance with State law, 

the City posts all environmental documents on the State’s searchable online portal through the 

State Clearinghouse webpage at https://ceqanet.opr.ca.gov/. As part of the requisite tribal 

consultation process, comments were received by the San Manuel Band of Mission Indians. No 

other comments were received on the MND prepared for this project. The project conditions of 

approval incorporate all recommended mitigation measures and tribal consultation comments, 

either specifically or as part of the City’s standard condition language.  

 

In terms of traffic analysis, on July 1, 2020, the State mandate requiring Vehicle Miles Traveled 

(VMT) as the metric to determine transportation impacts became effective. VMT replaced Level 

of Service (LOS) for purposes of environmental evaluations under CEQA. Certain types of 

projects as identified in State statues, the CEQA Guidelines, and the Office of Planning and 

Research (OPR) Technical Advisory are presumed to have less than significant impact on VMT 

and therefore, less than significant impact on transportation. San Bernardino County has prepared 

Transportation Impact Study Guidelines to aid in VMT compliance. Specifically, the County 

guidelines identify a number of projects with the potential to reduce VMT and are presumed to 

have a less than significant impact on traffic, including locally-serving retail establishments less 

than 50,000 square feet in size. 

 

https://ceqanet.opr.ca.gov/


Planning Commission 

The Planning Commission considered PPR 2020-078 and the associated MND at a publicly 

noticed meeting on April 21, 2021. The staff report (with attachments) is included with this agenda 

report for reference. Much of the Commission’s discussion focused on traffic circulation, parking, 

traffic flow and safety. As a result of that dialogue, the applicant agreed to a left-turn restriction 

from the northerly driveway. As originally recommended, Condition 35 read: 

 

“35.  In the event sufficient line of sight is not provided at the northernmost 

driveway entrance, the Planning Department may impose a restriction on 

exiting left-hand turning movements from this driveway. As such, “no left-

hand turn” signs shall be placed at this location to prevent exiting traffic 

from doing so.” 

 

At the Planning Commission’s request, and agreed to by the applicant, this condition now reads: 

 

“35.  Exiting left-hand turning movements from the northern driveway shall 

be prohibited. “No left-hand turn” signs shall be placed at the northern 

driveway to prevent exiting traffic from doing so. Sufficient line-of-sight 

shall be provided for existing right-hand turning movements as required by 

the California Department of Transportation (CalTrans).” 

 

In accordance with the Development Code (§17.03.160.D), “the approving authority shall 

determine the merits of the proposed development project and its compliance with the principles, 

standards, policies and goals of the General Plan, Development Code and other applicable 

ordinances and codes adopted by the City of Big Bear Lake, in order to protect the public health, 

safety and general welfare” and the following findings must be found in the affirmative for 

approval: 

 

1. The proposed use and design of the project are consistent with the goals, policies, and 

objectives of the General Plan; 

2. The proposed use and design of the project are consistent with the purpose, intent and 

standards of the Development Code and other applicable ordinances and codes adopted 

by the City of Big Bear Lake; 

3. The site for the proposed project is adequate in size and shape to accommodate all yards, 

open spaces, setbacks, walls and fences, parking areas, fire and building code 

considerations, and other features pertaining to the application except as otherwise 

approved; 

4. The proposed use and design of the project will not have a substantial adverse effect on 

abutting property or the permitted use thereof, and will not generate excessive noise, 

vibration, traffic, or other disturbances, nuisances, or hazards; and 

5. The site for the proposed project has adequate access, meaning that the site design 

incorporates street and highway limitations. 

 

As part of their deliberations, the Commission discussed the proposed project as less intensive than 

what can be allowed by the Development Code. The Commission determined, that with the 

requested change to Condition #35, they were able to support the required findings, and acted to 

adopt the MND and approve the PPR for the Grocery Outlet project. The vote was 4-1, with 

Commissioner Holoubek dissenting. 

 



Appeals Filed 

Timely appeals were received on April 28, 2021 (Big Bear Together c/o Finney Arnold LLP) and 

April 30, 2021 (Patrice Duncan, President of Sugarloaf Property Owners Association). Copies of 

the formal appeals are included as Attachment 1 and 2, respectively. 

 

Comments Received 

In addition to the formal appeals, staff received two appeal forms which were not accompanied by 

the requisite fees. Also, a petition was turned into City Hall on April 30, 2021. Subsequently, on 

June 1, 2021, the City received additional petitions opposing the location of the Grocery Outlet 

store. The petitions and incomplete appeals are provided for information only, and not considered 

or analyzed as part of these appeals. 

 

APPEAL OF ‘BIG BEAR TOGETHER’ 

 

According to the appeal application and supporting letter, Finney Arnold LLP represents “Big 

Bear Lake Together, an unincorporated association of Big Bear residents.” The appellant identifies 

numerous grounds of appeal, which are noted below along with staff’s responses. 

 

Issue 1.1 – Mitigation Measures 

“PC Staff Report states further [at p.10] that on January 28, 2021, a request for Tribal 

Consultation was sent to four tribes for a formal notification period of proposed projects under 

CEQA, Public Resources Code Section 21080.3.1(b). As a result of the outreach, one request for 

consultation was received within the 30-day notification period from the San Manuel Band of 

Mission Indians (“SMBMI”). During consultation with the SMBMI, a mitigation measure was 

agreed upon to protect Tribal Cultural Resources. According to the PC Staff Report, the Tribal 

Cultural Resource mitigation measure was included in the Initial Study’s Historic/Archaeological 

Resources Survey and was also applied as a condition of approval for the Approval. It appears, 

however, that this was the only mitigation measure imposed on the Project despite multiple adverse 

environmental Impacts that stem from the Project.” 

 

Staff Response: 

As an outcome of the tribal consultation, potential concerns raised by the SMBMI are 

addressed in Condition #17 of Planning Commission Resolution No. 2021-04. This was not 

the only measure imposed on the project to ensure less than significant environmental effects. 

The MND identified other measures to address potential impacts pertaining to such things as 

Air Quality, Cultural Resources, Greenhouse Gas, and Tribal Cultural Resources.  In short, 

multiple measures to minimize environmental effects have been imposed on the project 

through conditions of project approval. 

 

As to tribal cultural resources specifically, the project is located on a heavily disturbed site 

that has accommodated an array of uses over time. Thus, the likelihood of encountering 

materials suspected to be archaeological, cultural, or paleontological significance are low.  

Nevertheless, Conditions of Approval 17 and 21 have been put into place to further minimize 

any potential effect.   

 

Condition of Approval #17 requires:  Prior to issuance of any grading permit, an 

archaeological testing and evaluation program shall be completed as recommended by CRM 

TECH within the Historical/Archaeological Resources Survey Report provided in the Initial 

Study. This testing shall be conducted in cooperation with the San Manuel Band of Mission 

Indians (SMBMI). Should this testing result in a need for further testing, reburial, or 



monitoring treatment plans, SMBMI shall continue consultation. Consultation concludes 

when both parties agree to avoid or mitigate a significant effect on a potential or found tribal 

resource. 

 

Condition of Approval #21 requires:  In the event of an unforeseen encounter of subsurface 

materials suspected to be of archaeological, cultural, or paleontological significance, all 

grading or excavation shall cease in the immediate area, and the find left untouched until a 

qualified professional archaeologist or paleontologist, whichever is appropriate, is contacted 

and called in to evaluate the find and make recommendations as to disposition, mitigation, 

and/or salvage.  The applicant shall be liable for cost associated with the professional 

investigation. 

 

Issue 1.2 – Impacts to Air Quality and Noise 

“The PC Staff Report states [at p.9] that the Initial Study reviewed eighteen (18) potential 

categories for Environmental Impact and that only three (3) categories warranted additional 

Technical Studies, including Biological Resources Assessment, Historical/Archaeological 

Resources Survey Report and Traffic Impact Analysis. It is unclear whether any additional 

mitigation measures were imposed on the project to address the Impacts. Additional Significant 

Impacts to the Environment remain unaddressed, including Impacts to Air Quality and Noise, both 

during and after construction.” 

 

Staff Response: 

Please refer to Response to Issue 1.1.  

 

The MND considered both air quality and noise impacts during and after construction. There 

is no evidence in the record or provided by appellant to indicate that the project’s air or noise 

impacts would be significant. 

 

Further, the project is required to comply with all Municipal Code provisions, including those 

specific to air quality and noise. (See Big Bear Lake Municipal Code, §§ 17.01.090(D), (F), 

and (J).) These code sections require the project to meet all applicable air quality and noise 

standards. 

 

The fact that additional studies were conducted to supplement the MND is not necessarily an 

indication that impacts are anticipated. Supplemental studies are often prepared to simply 

document technical data, to support the resulting findings. 

 

Therefore, there are no potential environmental impacts identified in the MND for this 

project that remain unmitigated or unaddressed. 

 

Issue 1.3 – Project Documents Not Readily Available 

“The Project is not listed on the Big Bear Lake Community Development webpage as a planning 

project, although 10 other development projects are listed thereon. The Project address is 

searchable on the page, but no Project appears on the map. A further search of the City’s Planning 

Division website using the name of the Project, the Property address and the Assessor’s Parcel 

Numbers, reveals no Project environmental and/or planning documents that are available for 

Public review. Thus, the Public is unable to tell whether the Initial Study and Mitigated Negative 

Declaration was actually conducted on the Property, or the Project, and what the parameters of 

the Mitigated Negative Declaration are, including what mitigation measures were imposed on the 

Project.” 



 

Staff Response: 

The City complied with legal requirements for noticing and environmental posting. In 

accordance with State Law (Section 15072 of the CEQA Guidelines), the City provided 

public notice and published a Notice of Intent (NOI) declaring the City’s intention to 

consider a Mitigated Negative Declaration for the subject project. The NOI was published in 

The Grizzly on March 10, 2021, which announced a 30-day public review and comment 

period. In addition, the City utilizes the State Clearinghouse portal at 

https://ceqanet.opr.ca.gov/ for all required postings. In addition, notice was published in The 

Grizzly on April 7, 2021, mailed to property owners within a 300-foot radius of the project 

site, and posted in two public places a minimum of 10 days prior to the planning commission 

hearing date.  

 

The City’s Planning Division website is not up-to-date with regard to development projects. 

These pages have been removed until such time the information can be regularly updated. 

There is no legal requirement to provide such information on the City webpage. Therefore, 

the MND was adequately noticed to the public in accordance with CEQA. 

 

Issue 1.4 – Unsuitable Use for the Site  

“The Grocery Outlet store is proposed to be constructed across three plots of land that are situated 

right next door to an operating Stater Bros. grocery store. The Big Bear Lake community currently 

lacks retail establishments that provide clothing, household goods and other critical goods and 

services. Situating two grocery stores directly adjacent to one another is a terrible misuse of land 

resources.” 

 

Staff Response: 

Zoning laws regulate land use, and for this particular site, the zoning designation is 

Commercial General (C-2), which is established for the development of businesses that 

provide a wide variety of goods and services serving both a local and regional market area. 

The City’s Development Code allows a number of permitted uses in the C-2 zone, including 

general offices, medical services, pharmacies, banks, general retail, restaurants including 

walk-up and take-out facilities, and hotels. Grocery stores are also a permitted use at this 

location. This means that the proposed use has been identified as one that is intended for a 

particular zone district, and if the use of property and structures are consistent with applicable 

zoning regulations, the use is permissible. 

 

When the City receives land entitlement applications, the City must process the request in 

accordance with the regulations. The success of the uses is based on a variety of factors 

(outside the City’s regulatory authority), which may include operations, market-demand, and 

current economic conditions. More importantly, the City does not get to ‘pick and choose’ 

or decide which retailer is suitable or unsuitable when considering a permitted use. 

 

Near this location, Stater Bros and Vons have successfully operated in close proximity to 

each other supporting the mountain community since before the City’s incorporation in 1980. 

In early 2000, Vons significantly expanded their 25,000 square foot supermarket store to 

encompass more than 47,000 square feet. Recently, in 2020, Stater Bros completed a 

renovation of their 29,000 square feet supermarket. It is staff’s understanding that Grocery 

Outlet offers a different shopping experience than that of the other two retail supermarkets. 

 

https://ceqanet.opr.ca.gov/


Issue 1.5 – Traffic Analysis/Increased Urbanization 

“The PC Staff Report stated that Traffic was highlighted as an Environmental Impact. This is a 

critical issue. Peak drive-time hours have become increasingly impossible in Big Bear Lake, in 

surrounding cities, and along the Big Bear Boulevard corridor. There doesn’t seem to be an 

awareness of this fact in the Staff Report [and, assumably, the Initial Study and Mitigated Negative 

Declaration]. Big Bear Lake is becoming very commercially dense. The City’s lifestyle is being 

seriously negatively challenged. People moved out here to get out of the urban sprawl. Now here 

it comes chasing retail and tax dollars. Where is the benefit to the Big Bear Lake community, which 

will be negatively Impacted by various aspects of the Project? What is the compromise to sensitive 

receptors that will be injured by this increased urbanization of our community? None of these 

questions appears to have been seriously contemplated by the Initial Study and Mitigated Negative 

Declaration, yet the answers to these questions will gauge the damage being done to our 

community.” 

 

Staff Response: 

It is unclear which part of the PC Staff Report that the appellant is referencing. Traffic related 

to the Grocery Outlet project was not highlighted or identified as a significant or critical 

environmental impact in the Planning Commission staff report. Further, the appellant does 

not provide any data or factual information to support the claim pertaining to “peak drive-

time hours have become increasingly impossible.” The MND evaluated 

Transportation/Traffic and determined the project’s effects would have either a “less than 

significant impact” or “no impact.”  

 

It should be made clear that, as a result of statutory changes to CEQA in recent years, 

“automobile delay, as described solely by level of service or similar measures of vehicular 

capacity or traffic congestion shall not be considered a significant impact on the 

environment.” (Public Resources Code, § 21099(b)(1).) Thus, worsening traffic congestion 

is no longer a consideration under CEQA. Instead, CEQA now focuses on vehicle miles 

traveled (VMT). 

 

The General Plan and zoning regulations establish those areas within the City of Big Bear 

Lake allowed for commercial uses and their associated densities. Again, the appellant does 

not provide any data or details to quantify what is meant by “very commercially dense.” The 

proposed Grocery Outlet development is proposed at a density well-below what is allowed 

under the current regulations. 

 

With regard to the remaining portions of this comment, it would not be appropriate for staff 

to respond to speculative and unsubstantiated statements pertaining to lifestyle, urban sprawl, 

chasing retail and tax dollars. These are not land use issues, nor environmental issues, and 

so, not applicable to the matter at hand. 

 

Therefore, questions pertinent to the required environmental review have been adequately 

and fully addressed in the MND, which did not identify transportation/traffic as a category 

of concern. 

 

Issue 1.6 – Air Quality/Idling Vehicles 

“Members of the Association are concerned that the lack of Air Quality mitigation measures is 

wholly insufficient. An Air Quality analysis must take into account all of the idling vehicles that 

will accumulate in and around the Grocery Outlet. This must surely be an issue to be studied if 

Traffic remains an issue to be studied.” 



 

Staff Response: 

The comment assumes that traffic remains an issue to be studied. It does not. As noted in 

Response 1.5, the MND fully evaluated Transportation/Traffic and determined the project 

would have either a “less than significant impact” or “no impact.”  

 

The MND also analyzed the project’s potential effect on air quality. See Response 1.2. City 

Municipal Code requires this and every project to comply with all applicable air quality 

regulations. To be sure, additional emissions analyses have been prepared and are attached 

to this Staff Report as Attachment 8. As demonstrated in the analysis, the project would have 

a less than significant effect on air quality. 

 

There is no indication that the project will result a substantial increase in idling vehicles on 

the site. The project as designed provides two driveways to access Big Bear Blvd which 

reduces potential vehicle idling at Big Bear Blvd intersections. Further, the site has been used 

in the recent past for various activities that involve vehicle traffic, so the change, to the extent 

there is any, would not be substantial. 

 

Issue 1.7 – Air Quality/Odors and Fumes 

“The PC Staff Report does not indicate whether the Initial Study and Mitigated Negative 

Declaration found No Impacts caused by emissions such as those leading to odors adversely 

affecting a substantial number of people. A residential neighborhood is situated very close to the 

Project site. The Grocery Outlet, as currently configured to use two existing driveways, both of 

which deposit Grocery Outlet Traffic onto Big Bear Boulevard, will cause significant odors, fumes 

and particulate matter to waft to the adjacent neighborhood, Impacting sensitive receptors, for 

example, those with asthma. The Cumulative Air Quality Impacts in sensitive receptors will be 

great and must be properly analyzed.” 

 

Staff Response: 

The MND evaluation specifically included whether the project would “create objectionable 

odors affecting a substantial number of people.” As discussed in the MND, the project would 

have a less than significant effect. Under Municipal Code, Chapter 17.01.090(D) – General 

performance standards: “No operation or activity shall be permitted to emit odorous gases or 

other odorous matter in such quantities as to be dangerous, injurious, noxious, or otherwise 

objectionable which is detectable with or without the aid of instruments at or beyond the 

property line.” Thus, the project’s odor effects would be less than significant. 

 

The closest residential neighborhood is located to the north and west, across Big Bear 

Boulevard. This is a private community with walls and gated entryways. As described in the 

environmental analysis, ongoing operations are not anticipated to result in significant 

impacts. Conditions of approval also require compliance with all applicable air quality 

standards, as required by Municipal Code, Chapter 17.01.090(F). 

 

As proposed, two existing driveways will access the Grocery Outlet site. The ability for 

increased ingress and egress opportunities will reduce (not increase) potential emissions due 

to idling at Big Bear Boulevard. If there was only one access point, the queue lines would be 

twice as long trying to exit or enter the site. Evaluation of cumulative impacts under any 

environmental review category are required as part of an Environmental Impact Report 

(EIR), but not for MNDs. 

 



Therefore, potential concerns associated with air quality and odors and fumes have been 

comprehensively evaluated as part of the MND, and the project’s effects are determined to 

be less than significant. 

 

Issue 1.8 – Greenhouse Gas Emissions 

“Greenhouse gas (“GHG”) emissions caused by the increase in Traffic must also be analyzed 

because these emissions will have a Significant Impact on Air Quality. The PC Staff Report did 

not indicate that any mitigation measures be required for the Project to reduce GHG emissions.” 

 

Staff Response: 

See Responses 1.5 and 1.7 regarding traffic and air quality. 

 

The project’s potential effects on greenhouse gas emissions were analyzed in the MND. 

There is no evidence that the project’s impacts will be significant. 

 

The City of Big Bear Lake has an adopted Greenhouse Gas Reduction Compliance Action 

Plan that was prepared by the San Bernardino Association of Governments in September 

2015. With this plan, new development projects in the city can tier off the regional planning 

document EIR because GHG analysis at the General Plan level was considered. With that, a 

project level analysis is not required. From a planning policy standpoint this commercial 

project complies with goals identified in the Action Plan by use of energy conserving 

construction materials, through solid waste recycling, with stormwater detention and 

infiltration and with water conserving landscaping. 

 

In addition, Senate Bill 32 (Pavley, 2016) requires California to reduce greenhouse gas 

(GHG) emissions 40 percent below 1990 levels by the year 2030, and Executive Order B16-

12 provides a target of 80 percent below 1990 emissions levels for the transportation sector 

by 2050. The transportation sector has three major means of reducing GHG emissions: 

increasing vehicle efficiency, reducing fuel carbon content, and reducing the amount of 

vehicle travel. The California Air Resources Board (CARB) has provided a path forward for 

achieving these emissions reductions from the transportation sector by reducing VMT 

growth. To achieve the State’s long-term climate goals, California needs to reduce per capita 

VMT. A primary way to reduce VMT is infill and locally-serving development, such as the 

project. Thus, the project, due to its location on an infill site near other commercial uses and 

residences, will promote reduced VMT, air emissions, and GHG. 

 

Issue 1.9 – Noise Analysis 

“The PC Staff Report does not indicate that the Initial Study and Mitigated Negative Declaration 

analyzed or found any Impacts due to Noise caused by the Project. The Project will generate 

substantial temporary construction Noise and will cause a permanent increase in ambient Noise 

levels. The lack of mitigation measures related to construction or operations Noise is concerning. 

Furthermore, when this Project is added to other the other ten (10) local construction projects 

Traffic, Air Quality and other Environmental Impacts will occur to the entire area. The Approval 

must be set aside and Cumulative Impacts to Traffic, Air Quality and Noise caused by the Project 

(and other nearby construction projects) must be analyzed and proper mitigation measures 

imposed on the Project.” 

 

Staff Response: 

See Responses 1.2, 1.5, and 1.7 regarding noise, traffic, and air quality. 

 



The MND evaluated potential noise impacts associated with the project. Noise related to 

temporary construction noise and ongoing operational noise are not substantial, but rather 

are generally considered “less than significant.” 

 

The requirement for cumulative impacts is associated with EIRs, and not MNDs. As this 

project does not result in any impacts in any category that are considered a “potentially 

significant impact,” an EIR was not required in this situation. Accordingly, cumulative 

impacts were not evaluated as part of the MND. 

 

Therefore, the appropriate environmental review (MND) was prepared for this project.  

 

APPEAL OF SUGARLOAF PROPERTY OWNERS ASSOCIATION 

 

According to the appeal application and supporting letter, Patrice Duncan is a “full-time resident 

of the Big Bear Valley and president of the Sugarloaf Property Owners Association.” The appellant 

identifies three primary grounds of appeal, which are noted below along with staff’s responses. 

 

Issue 2.1 – Inadequate Notice 

“I am concerned that the commissioners were only given FOUR DAYS to review the information 

packet of 415 pages prior to the meeting when the planning department was working on the project 

for years. That action reeks of a lack a transparency.” 

 

Staff Response: 

In compliance with State Law, agendas and staff reports are provided to decision-makers at 

least 72 hours, or three days, prior to the meeting. In the City of Big Bear Lake, this applies 

to regularly scheduled Planning Commission and City Council meetings. The agenda packet 

for the April 21, 2021 meeting was made available to the Planning Commission on Friday, 

April 16, 2021 around 2:00 pm, which is nearly 120 hours in advance of the scheduled 

meeting. 

 

For this project, notice in excess of the required 72 hours was provided. To the extent 

commissioners ever desire more time to review an item, they may ask to continue a matter. 

At the Planning Commission meeting, a motion was made to continue the item, but failed for 

lack of a second.  

 

Issue 2.2.1 – Traffic Study/Flawed Scope 

“The Traffic Impact Analysis prepared September 8, 2020 is flawed. The report essentially states 

that traffic will not be appreciably affected. The City Council’s review of the TIA should not be 

limited to only those points listed below and the study must be reviewed in its entirety. 

 

Data from one day only, Tuesday, July 14, 2020, identified as the ‘peak’ period for trips being 

used in this analysis.  In the third paragraph of the Traffic Study Scope on Page 1 it states ‘a TIA 

shall be prepared by or at the direction of the local jurisdiction with land use authority when a 

change in land use, a development project, or at local discretion, a group of projects are forecast 

to generate 250 two-way peak hour trips based on a trip generation rates published for the 

applicable use or uses in the Institute of Transportation Engineers’ Trip Generation or other 

CMA-approved data source. Pass-by trips are excluded in this determination.’ ” 

 

Staff Response: 

Please see Response 1.5 regarding traffic. 



 

Although level of service is no longer a CEQA issue, the MND was supported by a Traffic 

Impact Analysis (TIA) addressing the project’s effects on the operation of intersections in 

the area and assessing the adequacy of site access. That analysis addressed project specific 

effects and the effects of other approved projects in Big Bear Lake as well as long term 

cumulative traffic conditions. The TIA was prepared according to City requirements and 

Caltrans analysis guidelines and was reviewed and accepted by both agencies. As noted in 

the City of Big Bear Lake General Plan Circulation Element, peak winter traffic conditions 

are typically worse than those occurring on average days. However, the Circulation Element 

also speaks to the City’s goals for winter traffic operations versus regular average conditions 

(PC-12): 

 

“The Traffic Impacts Analysis conducted for the General Plan studied peak hour traffic 

conditions, which were identified as winter Sunday afternoons.  Based on typical snow 

conditions during ski season, it may be assumed that between November and March there 

may be 20 to 25 weekend days during which traffic conditions will be most congested and 

when level of service will be lowest.  During the rest of the year, roads are less congested 

and when level of service will generally be better.  The community must decide whether the 

City should plan for and build streets that are wide enough to handle peak traffic conditions 

without delays, or whether road widths that handle normal traffic conditions acceptably 

during non-peak times are adequate.  Based on discussions and workshops held during the 

General Plan preparation, the community has expressed a desire to maintain the natural 

environment and forego widening streets to four-lanes roadways wherever possible.  

Therefore, it has been determined that the City will not attempt to build a roadway system to 

meet peak traffic demands of winter ski weekends, but instead that a service level of E at 

peak hours on peak weekends will be acceptable. During weekdays and during the off-

season, a level of service D will be acceptable on roadways within the City.  These service 

level goals have been incorporated into the policies of this element.”  

 

Under standard practice and Caltrans’ guidelines traffic counts are conducted on one day 

during typical morning and evening peak traffic hours. The City of Big Bear Lake General 

Plan Circulation Element notes that the City plans its circulation system to accommodate 

average conditions rather than the conditions occurring on 25 peak days on winter ski 

weekend (it should also be noted that traffic was actually relatively high during the time 

when traffic was counted due to many second home owners quarantining in the City from 

the pandemic). The comment also seems to question whether analysis of the project’s impacts 

on streets are included in the regional Congestion Management Program (CMP). Because 

the project trip generation falls below that level, an analysis of CMP facilities was not 

required. No additional analysis is needed. 

 

Issue 2.2.2 – Traffic Study/Peak Traffic Period 

“Accurate ‘peak’ traffic periods were NOT employed, but rather some of the slowest traffic periods 

in Big Bear Lake, so based on flawed input information, projected traffic numbers created by 

Grocery Store Outlet did not meet the minimum threshold for a CMP study. This biased 

information was used so that Caltrans would not identify a problem.” 

 

Staff Response: 

See Response 2.2.1. 

 



The analysis of traffic was done in full compliance with accepted and appropriate methods. 

There was no attempt to avoid problems. 

 

Issue 2.2.3 – Traffic Study/LOS Threshold 

“The projected traffic created by Grocery Store Outlet was also determined using averages of 

Grocery Outlet Stores down the mountain and that information was likely inaccurate as it applies 

to Big Bear Lake. Because a CMP TIA is not required, the minimum threshold of LOS E has not 

been employed. This can be interpreted as a work-around on the minimum traffic congestion 

issue.” 

 

Staff Response: 

See Response 2.2.1. 

 

The TIA trip generation estimate is based on rates published by the Institute of Transportation 

Engineers (ITE) that are recognized and accepted by Caltrans. There is no evidence offered 

to suggest that these rates are not applicable to Big Bear Lake. 

 

Issue 2.2.4 – Traffic Study/Available Data 

“The analysis states that, ‘Recent data that is relevant to weekday peak hour conditions is limited. 

No recent intersection turning movement counts were available. In this case directional peak hour 

data is only available for locations on SR 18 more than 10 miles from the site.’ This analysis 

admits that it does not include relevant and necessary traffic flow data. It uses instead, traffic data 

from Tuesday, July 14, 2020, in addition to Streetlight data information that was collected was 

from cell phone traffic.” 

 

Staff Response: 

Recognizing that COVID-19 had rendered year 2020 traffic conditions as “abnormal” 

Caltrans has directed on a statewide basis that available traffic volume data collected prior 

to March 2020 be employed for traffic studies. The TIA notes our attempts to assemble 

available traffic count data and the limitations of available data. As noted in the TIA, since 

applicable count data was not available, a method commonly used by traffic engineers was 

employed to collect new data and to adjust that data to approximate year 2019 conditions 

using cellphone-based GIS data from Streetlight Corporation. New intersection turning 

movement traffic counts were made using video cameras at each study intersection. The 

relationships between July 2020 and average 2020 Streetlight data and between average 2019 

and average 2020 data were identified and applied to the July 2020 traffic counts to 

approximate Pre-COVID year 2019 volumes. No evidence has been offered that the 

estimated/adjusted volumes are incorrect, and no additional analysis is required. 

 

Issue 2.2.5 – Traffic Study/Peak Traffic Period Re-Stated 

“Why did the author of this study choose to use Tuesday July 14, 2020? Why was current data not 

collected by an automated traffic counter or an observer hired to record actual traffic? Why was 

a single weekday chosen and not the more realistic weekend days or snow play days?” 

 

Staff Response: 

See Responses 2.2.1 to 2.2.4 above. 

 

Issue 2.2.6 – Traffic Study/Traffic Through Residential Neighborhood 

“The Study admits ‘because nearly all of the minor street approach volume turns right, a traffic 

signal is not justified.’ This is an admission that most of the traffic is going to enter the residential 



neighborhood at Starvation Flats. Have the residents on Starvation Flats Road and Fox Farm 

Road been individually notified of the traffic impact and provided their approval?” 

 

Staff Response: 

See Response 2.2.1. 

 

The comment deals with the issue of traffic signal warrants and cites text from the TIA 

addressing the current traffic volumes at the Big Bear Blvd/Sandalwood Drive/Stater Bros 

driveway as evidence of the project’s trip distribution and potential impacts on Starvation 

Flat Road and Fox Farm Road. The TIA notes that most the traffic existing at this driveway 

turns right, however, because this driveway is at the far north end of the center, and the Stater 

Bros Center also has access via a signalized intersection at the south end of the site, left turns 

would occur elsewhere. The amount of right turning traffic at this location is not an indication 

of the project’s probable travel patterns.   

 

Regarding notice of the project to nearby residents, please see Response 1.3. 

 

Issue 2.2.7 – Traffic Study/Year 2021 Conditions 

“The assumptions in the paragraphs must be ignored since the data basis for these assumptions is 

flawed and incorrect.” 

 

Staff Response: 

See Responses 2.2.1 to 2.2.4 above. 

 

No evidence has been offered to suggest that the short term growth rates are invalid. The 

Year 2021 short term analysis is correct, and no additional analysis is required. 

 

Issue 2.3.1 – Population and Housing/Displacement  

“Two families are being displaced by the demolition of the existing historic home on the property. 

While the report states that this is ‘less than significant’ to the project, it is VERY significant to 

these two families and further amplifies the workforce/low-income housing crises in Big Bear 

Lake.” 

 

Staff Response: 

The proposed project on the commercially-zoned site is a permitted use. While an existing 

nonconforming residence with two renters are currently at this location, there is no 

displacement issue. Approval of the project restores a conforming status to this property. 

 

Further, the loss of housing for two onsite residents would not necessitate construction of 

replacement housing elsewhere to the extent that it would cause a significant effect on the 

environment (as asked in the IS/MND question, consistent with the State CEQA Guidelines). 

Thus, the impact is not considered a significant impact on the environment. 

 

Issue 2.3.2 – Population and Housing/Workforce Housing  

“This assumption is bias. ‘The proposed project does not include the construction of new 

residential buildings, however the construction of the proposed retail discount grocery store could 

create 40 new jobs in the region. While the addition of these new jobs could increase the City’s 

population, it is anticipated that the majority of new employees would be from existing residents 

of the region. Therefore, the implementation of the project is unlikely to result in demand for new 

housing and the impact would be less than significant.’ The addition of 40 new jobs to our area 



will have a VERY significant impact on the workforce/low-income housing crises in Big Bear 

Valley.” 

 

Staff Response: 

While workforce housing and affordable housing are important considerations for the 

Regional Housing Needs Allocation (RHNA) in all communities, data from the Housing 

Element (which is currently in its update cycle) reveals that Big Bear Lake is not 

experiencing the housing demand seen in the larger region (SCAG August 2020). In fact, the 

population trend in Big Bear Lake from 2000 to 2020 has an annual growth rate of -0.2%. 

Big Bear Lake's housing stock consists of 2,211 total units, 1,259 of which are owner-

occupied and 952 of which are renter-occupied. The share of renters in Big Bear Lake is 

lower than in the SCAG region overall. 

 

Recent employment data indicates there are 2,206 employees in the City, of which 268 are 

employed in Retail. The employment industry in the City are under Arts, Entertainment, and 

Recreation, which account for 462 employees. 

 

There is no evidence that the jobs created by the project would cause a significant impact on 

the environment by inducing substantial unplanned population growth.  

 

APPEAL FINDINGS 

 

In accordance with the Development Code §17.03.110.F, “the appeal body shall consider the 

record and such additional evidence as may be offered, and may affirm, reverse or modify, in 

whole or in part, the order, requirements, decision, determination, interpretation or ruling being 

appealed, or may make or substitute such other or additional decision or determination as it may 

find warranted under the provisions of the Development Code, or other applicable adopted city 

code, resolution or standards.” As the appeal body, the City Council must consider all the 

following findings to reaffirm approval of the original PPR. Staff has prepared statements of facts 

for the pertinent findings to support approval of the PPR, below: 

 

1. The proposed use and design of the project are consistent with the goals, policies, and 

objectives of the general plan; 

 

The Grocery Outlet project is consistent with several General Plan goals and policies of 

the Land Use Element, Circulation Element, Environmental Resources Element, and 

Community Design Element among other sections and policies. Below is a list of those 

policies, a brief summary, and consistency analysis specific to the proposed development: 

 

POLICY # SUMMARY OR INTENT CONSISTENCY ANALYSIS 

L 1.3 
Ensure that all new development within the City 
conforms to all applicable provisions of the General 
Plan.  

The project currently contains a legal-
nonconforming residence. Approval of this 
project will restore a conforming status to 
this property.  

L 2.2 

Promote the City’s General Commercial areas as a 
major market center for mountain residents and 
visitors, by providing adequate land for regional 
shopping center development and ensuring that 
such development occurs and is maintained in an 
attractive and convenient manner.  

Approval of this project will provide 
mountain residents with an alternative 
grocery shopping option. Centrally located, 
this business would serve the mountain 
valley as a whole.   

L 4.2 
Ensure that commercial development provides an 
attractive environment or business, lodging, 

The proposed design meets a “Mountain 
Theme” providing adequate landscaping, 



POLICY # SUMMARY OR INTENT CONSISTENCY ANALYSIS 

entertainment, shopping and working, and creates 
long-term value for the community. 

parking, lighting, setbacks, height 
restrictions and architectural design.  

C 1.5.1 

Evaluate circulation plans and street improvement 
plans for all new development projects to ensure 
compliance with General Plan policies. Require 
traffic studies or traffic impact analyses for new 
development, when appropriate.  

A traffic impact analysis has been reviewed 
and required as a part of the Mitigated 
Negative Declaration. CalTrans approval 
has been included as a condition of 
approval.  

C 3 
Encourage the use of non-vehicular transportation 
throughout the city 

Bike racks have been placed on the project 
plan for an alternative means of 
transportation.  
 

ER 1.1.4 

The City shall inform and encourage developers to 
salvage top soils and trees from their development 
site for incorporation into project landscaping to the 
greatest extent possible. 

Where possible, the use of indigenous 
trees are used in landscaping and existing 
trees are preserved.  

ER 2.1.2 

For new development projects on sites 
recommended for further study based on a high 
probability of resources on the site, a cultural 
resource analysis performed by a qualified 
professional may be required as part of the CEQA 
review process, and mitigation measures will be 
required as deemed appropriate. 

A cultural analysis was required as a part of 
the CEQA Initial Study and further analysis 
has been required as a condition of 
approval. The applicant is conditioned to 
consult with the SMBMI to perform site 
testing and possible mitigation measures. 

ER 3.1.1 

Enforce regulations and guidelines to manage storm 
water flows, which may include requirements for on-
site detention or retention, and which implement the 
NPDES program, enhance groundwater recharge, 
complement regional flood control facilities, and 
address applicable community design policies.  

On-site retention basins have been 
provided on the grading plan and are 
subject to the NPDES program 
requirements as reviewed by the 
Engineering Department. A Water Quality 
Management Plan (WQMP) is required as a 
condition of approval. 

ER 4.1 

Encourage the use of low water-consuming, drought 
tolerant landscape plantings as a means of reducing 
water demand, and strengthen education/public 
relations programs to inform residents of the full 
range of water-saving techniques. 

The Landscaping Plan submitted meets the 
State required Model Water Efficient 
Landscaping Ordinance (MWELO) for 
water efficient landscaping.  

CD 1.1 
To consider the relationship of each development 
project to its setting.  

The project integrates with natural features 
onsite and the relationship of the building to 
the street is appropriate for a grocery store. 

CD 1.4 
The built environment should be functional and 
user-friendly. 

The site design functions well for both 
vehicular traffic and pedestrians. 

 
2. The proposed use and design of the project are consistent with the purpose, intent and 

standards of the Development Code and other applicable ordinances and codes adopted 

by the City of Big Bear Lake; 

 

The City’s land use authority is encompassed within the Development Code. The subject 

site, zoned C-2 or Commercial General, has identified a number of commercial uses – 

including grocery stores – as a principally permitted in this zone district. As proposed and 

designed, the 18,000-square foot grocery store easily accommodates required parking and 

all development standards with no Code deviations. Maximum build-out of the site could 

accommodate a 35,000-square foot grocery store, a 50,000-square foot general retail or 

office complex, or a 40-foot tall hotel with 130 guest rooms, also all within the building 

envelope and no deviations. As a permitted use, this means that grocery stores have been 

identified as one of the uses intended for this location.  

 



3. The site for the proposed project is adequate in size and shape to accommodate all 

yards, open spaces, setbacks, walls and fences, parking areas, fire and building code 

considerations, and other features pertaining to the application except as otherwise 

approved; 

 

This Grocery Outlet project is listed as a permitted use in Table 17.35.030.A. and is 

consistent with Section 17.35.030 Principal Uses Permitted in Commercial and Public 

Zones. Project conformance with applicable development regulations are summarized 

below and include reference to the pertinent Code sections: 

 
 

STANDARD 
 

CODE REQUIREMENT 
 

PROPOSED 
 
COMPLY? 

Setbacks from 
property line 
(17.35.050.A)  

15 feet from Big Bear Boulevard & 10 
feet from residentially used or 
designated property (applies to all 
structures, buildings, and parking except 
for sidewalks and walkways) 

Building is proposed a 
minimum of 20 feet to any 
property line. Parking is 
proposed a minimum of 15 
feet to any property line. 

YES 

Floor Area Ratio 
(17.35.050.A) 

Maximum FAR = 0.5 Proposed FAR = 0.14 YES 

Landscaping 
(17.35.050.A) 

Landscaped or natural open space (20% 
minimum) 

39% provided YES 

Building Height 
(17.35.050.A) 

35 ft.  within 100 ft. of residentially zoned 
property; 40 ft. elsewhere 

26’8” average height, accent 
features 38’6” and 34’6”. 

YES 

Accessory Uses 
(17.35.040.A) 

Outdoor display of merchandise Proposed area to meet code YES 

Accessory Uses 
(17.35.040.A) 

Bicycle Racks and Locker Proposed bicycle racks at the 
entrance 

YES 

Parking 
Requirements 
(17.35.070.A) 

Grocery: 1 space for every 150 sf 
Storage: 1 space for every 1,000 sf 
Office: 1 space for every 250 sf 
Total Required = 89 spaces 

Standard = 76 spaces 
Handicap = 3 spaces 
Other = 15 spaces 
Total Provided = 89 

YES 

Design Standards 
for Parking Areas 
(17.35.070.B) 

Minimum drive aisle widths, parking 
dimensions, accessible spaces, grading, 
etc. 

Maximum 5% grade w/n 
parking area, 6.5% grade w/n 
driveways. Minimum 9x19 
parking spaces. Minimum 25’ 
drive aisles. 

YES 

Site Access 
(17.35.080.B) 

Direct Access shall be provided to and 
from a public right-of-way. 

Access is provided from Big 
Bear Blvd. for pedestrian and 
vehicular traffic. 

YES 

Lighting 
(17.35.080.E) 

Maximum permitted illumination for high 
intensity uses is 5.0 footcandles 

Photometric Plan submitted 
with a maximum 5.0 
footcandles 

YES 

Trash Collection 
Areas 
(17.35.080.G) 

Trash collection areas shall be provided 
at appropriate locations 

A trash enclose is proposed 
complaint with State standards 

YES 

Equipment 
Requirements 
(17.35.080.H) 

All rooftop equipment shall be screened 
through architectural means. 

Screening is provided through 
a false mansard style roof.  

YES 

Performance 
Standards 
(17.35.090) 

Property maintenance and Outdoor 
display of merchandise. Maximum 100 sf 
of display items only. 

Added as ongoing and 
operational Conditions of 
Approval. 

YES 

Freestanding 
Single Tenant 
Signs 
(17.12.110.A) 

Freestanding: 14 feet height, 10 feet 
width, 50 sf maximum sign face area. 
Primary Wall Sign: 75 sf Max 
Secondary Wall Sign: 40 sf Max 

Freestanding: 14 feet high, 10 
feet wide, 40 sf total. 
Primary Wall Sign: 73.6 sf 
Secondary Wall Sign: 39.3 sf 

YES 

 

4. The proposed use and design of the project will not have a substantial adverse effect on 

abutting property or the permitted use thereof, and will not generate excessive noise, 

vibration, traffic, or other disturbances, nuisances, or hazards; and 

 



As proposed and designed, the Grocery Outlet store fully complies with the intention and 

development regulations for a grocery store use in the C-2 zone district. The subject site 

is located along the Big Bear Boulevard corridor, adjacent to other commercially and 

residentially zone properties. As an infill and locally-serving development project, near 

other commercial uses and residences, the project meets current State objectives to 

promote reductions to Vehicle Miles Traveled, greenhouse gases, and air emissions. 

 

The MND analyzed the proposed Grocery Outlet store, and addresses potential short-term 

construction impacts with the inclusion of dust mitigation measures for the duration of 

the ground-disturbing activities. Noise related to temporary construction and ongoing 

operation are not substantial, and determined to be a “less than significant” impact. 

Traffic was also not identified as a category of concern. The City’s General Plan and 

Land Use Plan anticipates a commercial use at this location. The proposed development 

is not planned for maximum build-out allowed by the General Plan and Development 

Code, and corresponding potential impacts are likewise reduced due to the project scope. 

 

5. The site for the proposed project has adequate access, meaning that the site design 

incorporates street and highway limitations. 

 

There are many streets and private driveways along the length of Big Bear Boulevard that 

are unrestricted. Drivers typically utilize the center lane for all such movements, either 

eastbound or westbound on the boulevard, to safely merge into the proper travel lanes. 

 

The Grocery Outlet project will utilize two existing driveways to access the site from Big 

Bear Boulevard. With two driveways, vehicles have alternative means of ingress and egress 

for this location. As part of the project evaluation and MND review, CalTrans had not 

prohibited left-turns from either driveway, but indicated such restriction may be necessary 

if sufficient line of sight is not accommodated. On April 21, 2021, the Planning 

Commission discussed their concern with safety and left-turn movements and modified 

Condition #35 to prohibit such turns from the northerly driveway. 

 

Alternatively, should the City Council wish to grant the appeal and deny the PPR project, such 

denial will need to be based on facts to conversely support each of the required findings. Should 

this be the Council’s desire, staff requests that the Council provide facts to support the required 

findings. 

 

FISCAL IMPACT 

 

The appeal fee is $115. In this case, two appeals were filed, and $230 were received in fees. Appeal 

fees are heavily subsidized, so there was cost to the taxpayers to publish a notice of the public 

hearing and respond to the appeal issues. 

 

Denial of the appeals would affirm the Planning Commission’s approval and allow the proposed 

development project to proceed. 

 

  



ENVIRONMENTAL CONSIDERATIONS 

 

Although an Initial Study and Mitigated Negative Declaration was prepared for the project, the 

project also qualifies for a Categorical Exemption from CEQA under the Class 32 Infill 

Exemption. 

 

According to State CEQA Guidelines Section 15332, a Class 32 Categorical Exemption applies to 

projects characterized as in-fill development meeting the following conditions: 

a) The project is consistent with the applicable general plan designation and all applicable 

general plan policies as well as with applicable zoning designation and regulations. 

b) The proposed development occurs within city limits on a project site of no more than five 

acres substantially surrounded by urban uses. 

c) The project site has no value as habitat for endangered, rare, or threatened species. 

d) Approval of the project would not result in any significant effects relating to traffic, noise, 

air quality, or water quality. 

e) The site can be adequately served by all required utilities and public services. 

The project meets all of these criteria. 

 

a) The project is consistent with the applicable general plan designation and all applicable 

general plan policies as well as with applicable zoning designation and regulations. 

 

As discussed in the Background section above, the subject site (approximately 125,350 square 

feet, or 2.87 acres) is zoned Commercial General (C-2) and has a corresponding General Plan 

land use designation of Commercial General (CG). In accordance with the Development Code 

(Title 17 of the City’s Municipal Code), a grocery store at this location is a permitted use. 

This means that the proposed use has been identified as one that is intended for a particular 

zone district, and if the use of property and structures are consistent with applicable zoning 

regulations, the use is permissible.  

 

b) The proposed development occurs within city limits on a project site of no more than five 

acres substantially surrounded by urban uses. 

 

As discussed in the Background section above, the subject site (approximately 125,350 square 

feet, or 2.87 acres) and located in City limits. 

 

c) The project site has no value as habitat for endangered, rare, or threatened species. 

 

The project site has been used for many commercial uses over the years and is highly 

disturbed. As detailed in the Biological Resources Assessment, the project site has no value 

as habitat for endangered, rare, or threatened species. 

 

d) Approval of the project would not result in any significant effects relating to traffic, noise, air 

quality, or water quality. 

 

As with every project in the City, the project is required to comply with all Municipal Code 

provisions. As such, the project is required to comply with uniformly applies Municipal Code 

provisions specific to air quality and noise. (See Big Bear Lake Municipal Code, §§ 

17.01.090(D), (F), and (J).) These code sections require the project to meet all applicable air 



quality and noise standards. Ensuring that it will not have any significant air quality or noise 

effects. 

 

Further, under guidance provided in the California Governor’s Office of Planning and 

Research (OPR) document Technical Advisory on Evaluating Transportation Impacts in 

CEQA (California Governor’s Office of Planning and Research 2018), adding retail 

opportunities into the urban fabric tends to shorten trips and reduce VMT. The Technical 

advisory suggest that the VMT impacts of locally serving retail development of 50,000 sf or 

less, such as the project, can be presumed to be less than significant. Finally, as to water 

quality, the MND explains that the project would not have any significant effects on water 

quality. 

 

e) The site can be adequately served by all required utilities and public services. 

 

As explained in the MND, due the site’s location in the City on a main commercial corridor, 

the site can be adequately served by all required utilities and public services. 

 

Finally, there are no exceptions to the categorical exemption. CEQA Guidelines Sections 

15300.2(a) through (f) list specific exceptions that dictate when a Categorical Exemption may not 

be used. In the discussion below, each exception is followed by an explanation of why the 

exception does not apply to the project.  

 

Exception (a): Location  

 

This exception only applies to Categorical Exemption Classes 3, 4, 5, 6, and 11, so it is 

inapplicable to the project.  

 

Exception (b): Cumulative Impact: All exemptions for these classes are inapplicable when the 

cumulative impact of successive projects of the same type in the same place, over time is 

significant.  

 

The project would incrementally increase air pollution, GHG emissions, and motor vehicle 

trips on area roadways. However, any other project would also be required to comply with 

Municipal Code provisions to minimize environmental effects. Thus, there would not be any 

significant cumulative effects.   

 

Exception (c): Significant Effect Due to Unusual Circumstances. A categorical exemption shall 

not be used for an activity where there is a reasonable possibility that the activity will have a 

significant effect on the environment due to unusual circumstances.   

 

There are no unusual circumstances surrounding the project or the project site. Moreover, there 

is no reasonable possibility that the project will have a significant effect on the environment 

due to unusual circumstances. The project site has been heavily disturbed by a variety of uses 

over the years and is on a main commercial corridor in the City. 

 

Exception (d): Scenic Highways. A categorical exemption shall not be used for a project which 

may result in damage to scenic resources, including but not limited to, trees, historic buildings, 

rock outcroppings, or similar resources, within a highway officially designated as a state scenic 

highway.  

 



The project is designed to minimize any aesthetic effects. As described in the MND, the project 

will not damage any scenic resources.   

 

Exception (e): Hazardous Waste Sites. A categorical exemption shall not be used for a project 

located on a site which is included on any list compiled pursuant to Section 65962.5 of the 

Government Code.  

 

The site is not listed pursuant to Government Coded Section 65962.5, so this exception does 

not apply.  

 

Exception (f) Historical Resources. A categorical exemption shall not be used for a project which 

may cause a substantial adverse change in the significance of a historical resource.  

 

The site is vacant and heavily disturbed. It does not contain any historical resources, so this 

exception does not apply. Further, generally applicable conditions of approval require 

protection of unanticipated resources that may be discovered. 

 

Based on this analysis, the proposed project meets all criteria for a Class 32 Categorical Exemption 

pursuant to CEQA Guidelines Section 15332. None of the exceptions to the Categorical Exemption 

listed in CEQA Guidelines Section 15300.2 apply to the proposed project. 

     

CONCLUSION 

 

The Appellants request the City Council reverse the Planning Commission’s approval of PPR 

2020-78 as stated in the appeal applications. 

 

Based on the discussions in this agenda report, staff recommends that the City Council find there 

is no merit to the Appellants’ grounds for appeal, deny the appeals and affirm the decision of the 

Planning Commission, and separately determine that the project is categorically exempt from 

CEQA. Such action would approve the project with the required findings for approval. 

 

ATTACHMENTS  

 

1. Appeal received from Finney Arnold LLP, Dated April 28, 2021 

2. Appeal received from Sugarloaf POA, Dated April 30, 2021 

3. Planning Commission Staff Report, with attachments, Dated April 21, 2021 

4. Planning Commission Resolution No. 2021-04 

5. Additional Comments Received – Information only 

6. City Council Resolution No. 2021-XX 

7. Table of Appeal Comments and Responses 

8. Additional Air Quality Modeling 

 


