PLANNING COMMISSION
MEETING AGENDA
December
00 5, 2018

PLANNING COMMISSION
Commissioner Paul Senft
Commissioner Ron Tholen
Commissioner Tim Breunig
Commissioner Maureen Auer
Commissioner Bynette Mote
CITY STAFF
Planning Director Robert Dalquest
Senior Principal Planner Janice Etter
Principal Planner Andrew Mellon
Associate Planner Nathan Castillo
City Attorney Todd Leishman
39707 Big Bear Boulevard, Big Bear Lake, California 92315

INFORMATION FOR THE PUBLIC
The Planning Commission meets regularly on the first and third Wednesdays of the month at 1:15 p.m.
in Hofert Hall at the Civic Center located at 39707 Big Bear Boulevard.
Procedure to Address the Planning Commission
The Planning Commission encourages free expression of all points of view. To allow all persons to speak,
given the length of the agenda, please keep your remarks brief. If others have already expressed your
position, you may simply indicate that you agree with a previous speaker. If appropriate, a spokesperson
may present the views of your entire group. To encourage all views and promote courtesy to others, the
audience should refrain from clapping, booing or shouts of approval or disagreement.
Public Forum
The public may address the Planning Commission by completing a speaker card and submitting it to the
Commission Secretary. The speaker cards are located on the table at the back of the Commission
Chambers. During the “Public Forum” your name will be called. Please step to the microphone and give
your name and city of residence for the record before proceeding. All remarks shall be addressed to the
Commission as a body only. No person other than a member of the Commission and the person having
the floor shall enter into any discussion without the permission of the Commission Chairman. Public
comment is permitted only on items not on the agenda that are within the subject matter jurisdiction of
the City. There is a three minute maximum time limit when addressing a respective board.
Discussion/Action Items
Speakers shall follow the same requirements as under the Public Forum, however, cards submitted after
the Commission begins to discuss an item will be subject to the Presiding Officer seeking consensus from
the Commission to consider hearing from the speaker, and if permitted, the speaker will have one minute
to provide his or her comments.
Public Hearings
A speaker card must be completed and speakers must follow the three minute maximum time limit.
Project applicants will be given ten minutes to present their item to the Commission and/or address
questions brought before the Commission from members of the public. The Presiding Officer may
entertain a motion to extend the applicant’s time if needed. Speaker cards submitted after the close of
the public hearing are subject to the guidelines as stated above.
Any handouts for the respective Commission shall be given to the Commission Secretary for distribution.
PLEASE NOTE: Agenda related writings or documents provided to the Planning Commission are available
for public inspection at www.citybigbearlake.com and at the public Planning Department counter in the
City Hall lobby located at 39707 Big Bear Boulevard during regular business hours, 8:00 a.m. to 5:00 p.m.,
Monday through Friday.
The City of Big Bear Lake wishes to make all of its public meetings accessible to the public. If you need
special assistance to participate in a meeting, please contact the City Clerk’s office. Notification 72 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to public
meetings.

PLANNING COMMISSION MEETING AGENDA
December 5, 2018
TIME:

1:15 p.m.

Next Resolution PC2018-26

PLACE:

Hofert Hall
City of Big Bear Lake
39707 Big Bear Boulevard
Big Bear Lake, California

CALL TO ORDER
FLAG SALUTE.
ROLL CALL

AUER, BREUNIG, MOTE, SENFT, THOLEN

REORGANIZATION OF THE COMMISSION
Nomination and election of Chairman and Vice-Chairman
INTRODUCTION OF STAFF
AGENDA APPROVAL
PRESENTATIONS / ANNOUNCEMENTS / INFORMATIONAL ITEMS
PUBLIC FORUM
1.

CONSENT CALENDAR
1.1

2.

Approval of the minutes of the Planning Commission meeting of November 7, 2018.

PUBLIC HEARING ITEMS
2.1

Development Code Amendment 2018-027/DCA
Location:
APN:
Applicant:

Planner: Andrew Mellon

Citywide
N/A
City of Big Bear Lake

Consideration of a recommendation to the City Council to amend the Development Code to allow
Accessory Dwelling Units (ADUs) on lots containing a single-family dwelling in all residential zones (RL, R-1, R-3, VSP-R zones), and establish development standards in accordance with Government Code
Section 65852.2.
Staff recommends that the Planning Commission hold a public hearing and consider the written and oral
testimony presented during the hearing. Should the Planning Commission decide to recommend approval
of the Amendment, the Commission should adopt the attached Resolution finding the project
categorically exempt from the California Environmental Quality Act (CEQA) and recommending to the
City Council approval of Development Code Amendment 2018-027/DCA based on the findings
contained in attached Resolution.
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Plot Plan Review 2016-035/PPR and Variance 2018-150/VAR
Location:
APN:
Applicant:
Representative:

Planner: Janice Etter

40275-40277 Big Bear Boulevard and 40270 Mill Creek Road
0307-184-10
Barnesboro Family Trust
Rusty Barnes

Consideration of the renovation of the existing 3,548 square foot, two-story building into 2,108 square
feet for a retail use on the first floor and a 1,440 square foot residence on the second floor in the
Commercial-Visitor (C-3) zone. A Variance is sought to allow parking spaces to encroach into the Big
Bear Boulevard setback area.
Staff recommends that the Planning Commission hold a public hearing and consider the written and oral
testimony presented during the hearing. Should the Planning Commission decide to approve the project,
the Commission should adopt the attached Resolution finding the project categorically exempt from the
California Environmental Quality Act (CEQA), and approving Plot Plan Review 2016-035/PPR and
Variance 2018-150/VAR based on the findings and subject to the conditions of approval contained in
attached Resolution.
2.3. Conditional Use Permit 2018-145/CUP
Location:
APN:
Applicant:
Representative:

Planner: Andrew Mellon

41945 Big Bear Boulevard
2328-131-03
Renken Company
John Renken

Consideration of a winter season paid parking program within the approximately 1.4-acre parking lot of
the Summit Plaza Office complex. The proposal is to implement paid parking on Fridays, Saturdays,
Sundays and holidays; with free parking on non-holiday Mondays through Thursdays. The property is
zoned Commercial General (C-2).
Staff recommends that the Planning Commission hold a public hearing and consider the written and oral
testimony presented during the hearing. Should the Planning Commission decide to approve the project,
the Commission should adopt the attached Resolution finding the project categorically exempt from the
California Environmental Quality Act (CEQA) and approving Conditional Use Permit 2018-145/CUP
based on the findings and subject to the conditions of approval contained in attached Resolution.
3.

DISCUSSION/ACTION ITEM
3.1 Consideration of design alternatives for perimeter fencing of a Department of Water Well Field and Solar
Panel Facility on approximately 3.0 acres located in the Public-Open Space (P-OS) zone, along the west
side of Division Drive north of Big Bear Boulevard.

4.

PLANNING DIRECTOR’S REPORT

5.

SUMMARY COMMENTS

6.

ADJOURNMENT
The City of Big Bear Lake wishes to make all of its public meetings accessible to the public. If you need special
assistance to participate in a meeting, please contact the City Clerk’s office. Notification 72 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to public meetings.
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ITEM 1.1
CITY OF BIG BEAR LAKE
PLANNING COMMISSION MEETING MINUTES
November 7, 2018
CALL TO ORDER

1:15 p.m.

FLAG SALUTE

Commissioner Tholen led the salute.

OATH OF OFFICE

Commissioners Auer and Mote were sworn in by the City Clerk, Erica Stephenson

ROLL CALL

Commissioners Auer, Breunig, Mote, and Tholen were present. Commissioner
Senft was excused. Commissioner Breunig acted as Chairman.

STAFF PRESENT

Robert Dalquest, Planning Director; Janice Etter, Senior Principal Planner;
Andrew Mellon, Principal Planner; Nathan Castillo, Associate Planner.

AGENDA APPROVAL
The Commission approved the agenda with a unanimous vote.
PRESENTATIONS / ANNOUNCEMENTS / INFORMATIONAL ITEMS
Mr. Dalquest noted that there will not be a meeting on November 21, 2018. The next meeting will be
December 5, 2018.
PUBLIC FORUM
Opened 1:20 p.m. No one spoke – closed 1:20 p.m.
1. CONSENT CALENDAR
1.1

Approval of the minutes of the Planning Commission meeting of October 17, 2018.
Commissioner Tholen moved to approve the Consent Calendar. Commissioner Mote seconded
the motion, carried by a unanimous voice vote.

2. PUBLIC HEARING ITEMS
2.1

Plot Plan Review 2018-123/PPR
Variance 2018-139/VAR
Location:
APN:
Applicant:
Representative:

Planner: Nathan Castillo

40645 & 40651 Village Drive
0308-137-04 & 08
Gene Muntean
Same

Consideration of the construction of a new 3,139 square foot mixed-use building to include two
(2) new residential units and a 922 square foot commercial restaurant, and the remodel of an
existing 1,433 square foot residential unit on adjacent property which contains a delicatessen.
The applicant is requesting a variance from the following development standards: 12-foot
driveway width reduction; a one foot reduction in width and length dimensions for required
covered parking; and a reduction of one required guest parking space for multi-family housing.
The property is designated Commercial Lodging (CL) within the Village Specific Plan.
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Mr. Castillo gave the report and presentation.
Commissioner Tholen inquired about the term “specialty foods”. Mr. Castillo explained that
refers to dining that provides 20 or fewer seats. More seating than that is considered “take-out”.
Commissioner Tholen asked about the phasing dates. Mr. Castillo noted that Phase 1 approval
will expire in 2 years and then Phase II approval will expire 5 years later, so the applicant
basically has 7 years to complete the entire project.
Commissioner Tholen questioned the need for the walkway between the buildings. Mr. Castillo
said that is for access to one of the residential units.
Commissioner Mote voiced a concern about perimeter fencing during the construction period and
whether the same fencing would remain during the entire 7 years. Mr. Castillo noted that there
have been discussions about the fencing, but a condition could be added to require that fencing.
Commissioner Auer questioned how the public would be made aware of this property not being
open to public parking. Mr. Castillo said signage could be placed noting such. Commissioner
Auer also commented on the size of the area for the trash bins. Mr. Castillo stated that the 2 bins
are able to fit in the enclosure area and Big Bear Disposal will be picking them up.
Public Hearing opened at 1:44 p.m.
Gene Muntean, applicant spoke in favor of the project and noted that the sale of specialty foods
was their intent for the restaurant space. He also said that they have been working with Big Bear
Disposal on the design and placement of the trash bins.
Commissioner Mote commended the applicant on the design.
Public Hearing closed at 1:48 p.m.
Acting Chairman Breunig inquired whether the driveway was being upgraded. Mr. Dalquest
explained that the driveway was being built to City standards, including the approach.
Commissioner Tholen moved to adopt the attached Resolution finding the project categorically
exempt from the California Environmental Quality Act (CEQA) and approving Plot Plan Review
2018-123/PPR and Variance 2018-139/VAR based on the findings and subject to the conditions
of approval contained in attached Resolution. Commissioner Auer seconded the motion. Mr.
Castillo read the additional conditions regarding the perimeter fencing during construction and
the signage noting no public parking allowed on-site. The motion passed with the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
2.2

Auer, Breunig, Mote, Tholen
None
None
Senft

Plot Plan Review 2018-126/PPR
Location:
APN:
Applicant:
Representative:

672 Golden West
0308-165-04
Vincent and Victoria Ybiernas
William H. Yaeger, Architect
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Planner: Andrew Mellon
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Consideration of a Plot Plan Review application to alter a residence that is nonconforming with
respect to building setback requirements with the construction of a 652 square foot bedroom and
226 square foot deck addition, located in the Single Family (R-1) Zone.
Mr. Mellon gave the report and presentation.
Commissioner Mote inquired whether the second entry from the Chalet with pad is staying. Mr.
Mellon indicated that it was staying.
Commissioner Auer asked whether there would be room for the existing RV to park. Mr. Mellon
answered that it appeared that there was still enough room for the RV, but suggested speaking to
the applicant for verification.
Public Hearing opened 1:59 p.m.
Acting Chairman Breunig asked that the architect come up to answer a question.
William Yeager, architect, came up. Acting Chair Breunig asked him what the encroachment of
the existing garage on the lot was. Mr. Yeager indicated that it was approximately 8 feet into the
setback area.
Public Hearing closed 2:01 p.m.
Commissioner Auer moved to adopt the attached Resolution finding the project categorically
exempt from the California Environmental Quality Act (CEQA) and approving Plot Plan Review
2018-126/PPR based on the findings and subject to the conditions of approval contained in
attached Resolution. Commissioner Mote seconded the motion. The motion carried with the
following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

Auer, Breunig, Mote, Tholen
None
None
Senft

3. DISCUSSION/ACTION ITEM – None
4. PLANNING DIRECTOR’S REPORT
Mr. Dalquest gave a report based on the request at the previous meeting for follow-up to some issues.
1.

Undergrounding of utilities and removal of above ground poles. Mr. Dalquest explained
that this is a four phased project. Phases I and II relates to the area along Big Bear
Boulevard from Paine to Crane. This is 75% complete and the rest is scheduled to be
completed in the next 3 weeks. Phase III is actually the final phase and addresses the
poles from Wren to Catalina. This will be completed when Phase IV is complete,
sometime in Spring 2019. Phase IV, which is the rest of the area, will be started as soon
as possible when Phases I and II are complete.

2.

Building proposed at Pine Knot and Village. Mr. Dalquest reminded the Commission that
the entitlement approval expires on January 17, 2020. The applicant has plans submitted
to the Building Division and there is one Department that still has comments. The
applicant is planning on starting construction in the Spring of 2019.

3.

Mike Hastings’ comments about the trash enclosure issue between Peppercorn restaurant
and the Brewery. Mr. Dalquest explained that there had originally been an easement for
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the two parcels to share a trash enclosure, which was on Mr. Hastings’ property. However,
the relationship between the property owners deteriorated and the Brewery owner, Mr.
Stone, placed a trash bin at the back of his property. The Brewery has not yet completed
their permit process and have an outstanding issue with a sea-container on the property.
Once that is removed, the permit can be finalized and a Certificate of Occupancy issued.
Mr. Stone is working with Mr. Mosley, the Community Services Director, on this.
5. SUMMARY COMMENTS - None
6. ADJOURNMENT - At the hour of 2:07 p.m., Chairman Bush adjourned the meeting.

MINUTES APPROVED AT THE MEETING OF DECEMBER 5, 2018.

Becky Romine, Commission Secretary

N:\2-Group\Planning\PLANNING COMMISSION\Minutes\2018\11-7-18\MIN 11-7-18.docx

Item 2.1

STAFF REPORT
PLANNING COMMISSION MEETING OF DECEMBER 5, 2018
PUBLIC HEARING
SUMMARY AND RECOMMENDATIONS

Project:

Development Code Amendment 2018-027/DCA

Proposal:

Consideration of a recommendation to the City Council on a Development
Code Amendment to allow Accessory Dwelling Units in all residential zones
(R-L, R-1, R-3, VSP-R zones) and establish development standards in
accordance with Government Code Section 65852.2.

Location:

All residential zones designated Residential-Low (R-L), Single-Family
Residential (R-1), Multiple Residential (R-3), and Residential land use
designation in the Village Specific Plan (VSP-R).

Applicant:

City of Big Bear Lake

Recommendations: Staff recommends that the Planning Commission hold a public hearing and
adopt the attached Resolution recommending that the City Council adopt an
Ordinance finding the project exempt from the California Environmental
Quality Act (CEQA), and approving Development Code Amendment 2018027 based on the findings contained in the attached Resolution.

Submitted by,

Prepared by,

ROBERT D. DALQUEST, AICP
Planning Director

ANDREW P. MELLON
Principal Planner

39707 Big Bear Blvd., P.O. Box 10000, Big Bear Lake, CA 92315
O - (909) 866-5831, F-(909) 866-751, email - bblplan@citybigbearlake.com
www.citybigbearlake.com

Staff Report – Planning Commission Hearing
Development Code Amendment 2018-027/DCA
December 5, 2018
Page 2
BACKGROUND
In 2016, SB 1069, AB 2299 and AB 2406 were passed and chaptered into State law which amended
the regulations on housing and accessory dwelling units.1 The intent of these laws are to remove
barriers to the creation of additional long-term rental housing units within existing residential
neighborhoods.
An Accessory Dwelling Unit (ADU) is defined as a secondary dwelling unit with complete
independent living facilities for one or more persons and generally takes three forms:




Detached: The unit is separated from the primary structure.
Attached: The unit is attached to the primary structure.
Converted Existing Space: Converted existing living area within the primary residence or
accessory structure (guest house, game room).

The current State laws went into effect on January 1, 2017, making the provision in the City’s
Development Code that prohibits second dwelling units (now known as Accessory Dwelling Units)
null and void. An ADU that is currently requested to be built within the City must be reviewed under
the new State standards. The purpose of the proposed ordinance is to apply the mandatory State
Standards and include City development standards to regulate ADU’S in the City.
A copy of the Accessory Dwelling Unit Memorandum, dated December 2016, prepared by the
California Department of Housing and Community Development is attached and contains the new
State law. This memorandum was previously distributed to the Planning Commission for reference
during the two workshops that were held by the Commission. In general, the current State law
includes provisions as follows:









1

A local jurisdiction must allow an ADU in single-family and multiple-family residential zones
that contains a single-family dwelling unit.
The ADU is not intended for sale separate from the primary residence and may be rented.
The lot must contain an existing or proposed primary dwelling unit.
The ADU is either attached to an existing primary dwelling unit, located within the existing
living area, or detached.
The increased floor area of an attached ADU cannot exceed 50% of the existing primary
dwelling unit, or no larger than a maximum of 1,200 square feet.
The total floor space of a detached ADU does not exceed 1,200 square feet.
No passageway between the primary dwelling unit and an ADU can be required.
No setback can be required for an existing garage that is converted to an ADU.

SB 1069, AB 2299, AB 2406 codified in Government Code Section 65852.2
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This proposed ADU Ordinance has been prepared in order to:




Bring the City’s Development Code regulations into compliance with State law,
Establish appropriate development standards to integrate ADU’s into existing singlefamily residential and multiple family residential neighborhoods, and
Guarantee the preservation of the public health, safety and general welfare by the
adoption of development and design standards that are specific to the City of Big Bear
Lake.

PLANNING COMMISSION WORKSHOPS
It was necessary for some additional requirements to be adopted by the City of Big Bear Lake because
of our established lot pattern, topography, and mountain environment. The following list of items
was discussed at two different Planning Commission workshops held on March 21, 2018, and April
18, 2018, and have been addressed in the proposed ADU Ordinance.







Residential Development Code Standards
Owner Occupied
Garage Conversions
Detached Location
On-Site Parking Requirements
Fire Sprinklers

COMMUNITY OUTREACH
In addition to the required public noticing, the Planning Department reached out to two local
stakeholder groups for their input. On November 9th, Staff attended the monthly meeting of the Board
of Realtors and presented the Draft ADU Ordinance at the meeting and fielded a number of questions
from the attendees. The comments we received are summarized as follows:




Second home owners not being able to build an ADU because the house is not their not full
time owner-occupied house.
Ability to obtain a loans on ADU properties because of the deed restriction. When the unit is
not going to be the buyers primary residence.
Several members of the board concurred that ADU’S should not be used on the Transient
Private Home Rental Program (TPHR). They mentioned the market is currently saturated and
this would not meet the intent of the ADU Ordinance.
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In addition, Staff had scheduled a meeting with the Board of the Transient Private Home Rental
Agency Association on November 29th. At the time of this report the meeting had not occurred. Staff
will update the Planning Commission at the hearing of any specific information.
ANALYSIS
The State Statute allows cities to have discretion over the following provisions:




The primary residential dwelling on a property where an ADU is proposed can be owner
occupied or non-owner occupied.
The ADU can be rented for a term of less than 30 days or more than 30 days.
Assessment of impact fees may be determined by the size of the ADU or by the number of
plumbing fixtures.

Each of these provisions will be discussed in the following paragraphs.
Owner Occupant of the Property
The City is allowed to place regulations on the property to require that the property be “owneroccupied”. The term “owner-occupied” raises special challenges for our City because of our
limited full-time occupancy and our abundant second-home and Transient Private Home Rental
(TPHR) unit demographic. The City is recommending that, when an ADU is proposed on the
property, the primary dwelling unit shall be owner-occupied by at least one of the individual
owners of the parcel. (See Section. 17.25.210 E.3.) This will exclude properties containing
second-homes, where the property owner has established his permanent residence outside of the
City, and purely income-property Transient Private Home Rentals that are not occupied by the
owner at any time, from converting or building an ADU.
Rental Term of the ADU
The State statutes allow an ADU to be rented for less than or more than 30 consecutive days.
Again, this lack of a long-term rental requirement presents a challenge to our City because of the
abundance of TPHR’s in the City. The primary intent of the State law is to provide additional
affordable housing units. The City is interpreting this to mean affordable housing units for fulltime living and not vacation rental. Therefore, Section 17.25.210 E.5. of the Ordinance is written
to state that the ADU shall not be rented for periods of fewer than 30 days and may not be used
as a Transient Private Home Rental (TPHR). This will allow an ADU to be rented for terms of
greater than 30 days, including month-to-month, 6 month, or year leases.
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Assessment of Impact Fees
The State statute is clear in two aspects of charging impact fees. First, that the ADU is not a new
residential dwelling unit for which full Development Impact Fees can be charged; and second,
that when fees are charged, they must be proportional to the actual impact. In the case of ADU’s,
this means the impact fee is significantly less than that of a single family home. However, the
State law allows the City to determine if impact fees are charged based on the size of the ADU or
based on the number of plumbing fixtures.
The City is proposing to charge impact fees based on the number of plumbing fixtures for Newly
Constructed Attached or Newly Constructed Detached ADU’s, as stated in Section
17.25.210.G.11. This section does not apply to Converted ADU’s for which no impact fees may
be charged.
The proposed ADU Ordinance has been drafted to meet the requirements of the State and include
Planning Commission’s recommendations from the two workshop sessions. The general Use
Restrictions, as stated in Section 17.25.210 E., apply to all types of ADU’s and are highlighted below:








The property must contain a legally established Single Family Residence.
Only one ADU is allowed per property.
Primary dwelling unit must be the legal domicile of at least one individual owner.
The ADU cannot be sold separately from the primary single family residence.
An ADU cannot be rented for less than 30 days.
Multi-family zoned properties cannot have an ADU if the property is or will be developed
with more than one unit.
Covenant recorded on title with some of the “use” restrictions.

In addition, General Development Standard’s that apply to All Accessory Dwelling Units are listed
in Section 17.25.210.F and are stated below:




State Building and Fire Codes
Fire Sprinklers
Independent Access

General Development Standard’s common to both Newly Attached and Detached Accessory
Dwelling Units are contained in Section 17.25.210.G., and are listed below;






Minimum Lot Area, Width and Depth
Lot Coverage, Setbacks, Laundry Hookups, Roof Pitch and Eave Overhangs
Fire Sprinklers
Design and Passageways
Utilities (sewer and water)
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Connections and Fees

Specific Development Standards for only Newly Constructed Attached Accessory Dwelling Units
are contained in Section 17.25.210.H., and are listed below;


Maximum Size & Height

Specific Development Standards for only Newly Constructed Detached Accessory Dwelling Units
are contained in Section 17.25.210.I, and are listed below;




Maximum Size & Height
Separation
Front and Rear Setbacks

Lastly, Development Standards for Converted Accessory Dwelling Units are contained in Section
17.25.210.J. and are listed blow;





Conversion of Existing Living Area
Maximum Size
Lot Coverage
Utility Connection and Fees

PARKING
The parking requirement for ADU’s is contained in Sections 17.25.210 K. and L. One parking space
is required for all attached and detached ADU’s. This parking space is in addition to the required two
off-street parking spaces for the existing primary dwelling unit. This requirement satisfies the
Planning Commission’s concern about on-street parking along substandard-width streets and onstreet parking during snow conditions.
However, there are five parking space exceptions specifically stated in the State law. These are listed
below:






The ADU is located within one-half mile of a public transit station.
The ADU is located within an officially recognized and protected architecturally and
historically significant historic district.
The accessory dwelling unit is a converted ADU.
When on-street parking permits are required but not offered to the occupant of the ADU.
When there is a car share vehicle location within one block of the ADU. For purposes of this
subsection “car share vehicle” means a city-designated fixed location for car-share pickup and
drop off that is available to the public.

The first exception, pertaining to when an ADU is located within one-half miles of a public transit
station, was discussed at length at the second Planning Commission workshop on April 18, 2018.
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Within the City, there is one public transit station (hub) located at the Interlaken Shopping Center,
42170 Big Bear Boulevard. Therefore, if an ADU were proposed within one-half mile of this transit
station, no on-site parking would be required. In addition, no parking may be asked of a converted
ADU. The remaining listed exemptions do not apply at the present time. Currently within the City,
there are no officially-recognized and protected historic districts, no parking permit programs and no
car share programs.
FINDINGS
Prior to making a recommendation to the City Council on the proposed Development Code
Amendment, the Planning Commission is required to make four findings pursuant to Development
Code Section 17.03.200. These findings and affirmative responses are provided below:
1. The proposed Development Code Amendment conforms with the goals, objectives and policies of
the General Plan;
Staff’s Response. The proposed Accessory Dwelling Unit Ordinance is consistent with Land
Use Element Policy L 1.7 that requires the City planners ensure compatibility between land uses
which have different functions, requirements and impacts through the development standards and
the requirement that the property be owner-occupied, so that the ADU’s can be integrated into
and not adversely affect the character of the single family residential neighborhoods. The
regulations prohibit that the ADU cannot be a Transient Private Home Rental, consistent with
Goal L 3 to provide for the development of housing opportunities to meet the long-term needs of
permanent and part-time residents, as well as visitors, and all demographic and economic
segments of the population. Policy L 3.3 also requires the planners to maintain the integrity,
safety and attractiveness of residential neighborhoods.
The use provisions of the amendment are consistent with General Plan Goal N1, which calls for
protection of the community from excessive noise levels and the maintenance of a low level noise
environment complementary to and consistent with City’s role as a resort and vacation destination
and high quality residential environment; and Program N 1.1.4 to protect from intrusion of new
noise sources those areas which have value to the community because of their scenic beauty,
resource conservation, residential character or other amenity considered to be important to the
City.
The ordinance revisions support Community Design Element Goal CD 1 to create and maintain a
well-designed built environment which contributes to the community’s economic vitality,
enhances the quality of life and reflects and enhances the beauty of the City’s natural mountain
setting. The revisions include provisions for evaluation of site configuration, which is consistent
with Policy CD 1.1. that the site design respect neighboring properties in the areas of privacy,
noise and views.
The amendment is consistent with several Policies and Programs of the Housing Element. Policy
H1.1 requires the City to ensure total dwelling capacity equal to new construction need and
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provide sites suitable for a variety of types of housing for all income levels, including rental
housing and by allowing ADU’S in all residential zones this is a different type of housing that
will be available to all income levels. Policy H 2.1 allows the City to utilize Federal, State, and
local housing subsidies to produce affordable housing and by creating Accessory Dwelling Units
on existing residential lots with no additional Development Impact Fees this policy is being met
along with Program H 3.1.2 by the ADU Ordinance not charging development impact fees for the
accessory dwelling units and therefore creating a monetary incentive to build them.
2. The proposed Development Code amendment is necessary to implement the General Plan and to
provide for public safety, convenience and/or general welfare;
Staff’s Response. The proposed Development Code Amendment is necessary to implement the
General Plan and provide for public safety, convenience, and general welfare because the current
state standards that were passed by the Legislature do not represent the overall goals and policies
of the General Plan. The current state law is general in nature and applies to all cities in the State.
Big Bear Lake is unique in many ways because of our terrain, elevation, full-time population and
weather. Modifications to the state standards is necessary to implement the General Plan Policy’s
and Goals. The modifications in this Ordinance provide public safety for parking, noise, traffic,
circulation and congestion and the overall general welfare of the citizens.
3. The proposed Development Code amendment conforms with the intent of the Development Code
and is consistent with all other related provisions thereof; and
Staff’s Response. The amendment is consistent with the Development Code and its related
provisions, because the amendment does not exclude individual project proposals from
compliance with development standards that are applicable to housing and multi-family
developments. As applicable, these standards include but are not limited to minimum lot sizes, lot
widths, lot depths, lot lengths, parking, lot coverage, setbacks, building height, and laundry
facilities.
4. The proposed Development Code amendment is reasonable and beneficial at this time.
Staff’s Response. The proposal is reasonable and beneficial at this time because it will implement
the overall goals, plans, and policies of the General Plan that support the 2013-2021 Housing
Element. As described in paragraph 1, above, this amendment ensures consistency between the
Development Code and General Plan.
ENVIRONMENTAL DETERMINATION
Staff has reviewed the project for conformance with the California Environmental Quality Act
(CEQA) and determined that project is not subject to CEQA. Accessory Dwelling Unit Ordinances
were granted a statutory exemption by the Legislature. Pursuant to Sections 15282(h); which allows
the adoption of an ordinance regarding second units in a single-family or multifamily residential zone
by a city or county to implement the provisions of Sections 65852.1 and 65852.2 of the Government

Staff Report – Planning Commission Hearing
Development Code Amendment 2018-027/DCA
December 5, 2018
Page 9
Code as set forth in Section 21080.17 of the Public Resources Code. A Notice of Exemption is
attached to this staff report as Attachment 3.
PUBLIC NOTIFICATION
A legal notice and display ad of the public hearing on the Development Code Amendment was
published in The Grizzly newspaper on Wednesday, November 21, 2018. In addition, the notice was
sent to the Board of Realtors and the Big Bear Lake Tourist Business Improvement District for
distribution to the members. This notice was posted in three public places a minimum of ten days
prior to this hearing date as established in Development Code Section 17.03.030, and posted on the
Planning Commission’s page of the City’s website at www.citybigbearlake.com. As of the date of
this Staff Report, we received one email following the Board of Realtors meeting from Mark Dolan
and is attached to this staff report as Attachment 4.
RECOMMENDATIONS
Staff recommends that the Planning Commission hold a public hearing and adopt the attached
Resolution No. 2018-XX recommending that the City Council find the action statutorily exempt from
the California Environmental Quality Act (CEQA) and adopt an Ordinance to approve the
Development Code Amendment 2018-027/DCA relating to Accessory Dwelling Units.
MOTION
If the Planning Commission concurs with staff’s recommendation, the following motion is
recommended:
“I move to approve Resolution No. 2018-XX, recommending that the City Council find that
the project falls under the statutory exemption from the Legislature, pursuant to Section
15282(h) of the CEQA Guidelines and approving Development Code Amendment 2018027/DCA, based on the findings contained in the Resolution.”
ATTACHMENTS
1. Draft Ordinance
2. Accessory Dwelling Unit Memorandum – California Department of Housing and Community
Development (Previously distributed)
3. Notice of Exemption
4. Mark Dolan email dated 11/9/18
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ATTACHMENT 1
RESOLUTION NO. PC2018-XX
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BIG BEAR LAKE, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, RECOMMENDING THAT THE CITY COUNCIL ADOPT
AN ORDINANCE APPROVING DEVELOPMENT CODE AMENDMENT
2018-027 ADOPTING AN ACCESSORY DWELLING UNIT ORDINANCE
(DEVELOPMENT CODE SECTION 17.25.210)
A.

RECITALS
(i)

The City of Big Bear Lake, California (the “City”) is a municipal corporation and
charter city, duly organized under the constitution and laws of the State of California;
and

(ii)

California Government Code section 65800, et seq. authorizes the adoption and
administration of zoning laws, ordinances, rules and regulations by cities as a means of
implementing a city’s General Plan; and

(iii)

The City of Big Bear Lake has prepared Development Code Amendment 2018-027 as
described herein (hereinafter referred to as “Application”).

(iv)

The City’s existing Second Dwelling Units regulations were established in 2003 and are
contained in Development Code Section 17.25.210. These regulations currently
prohibit the construction of Second Dwelling Units.

(v)

The City’s regulations are superseded by changes made to State law with the passage of
Assembly Bill 2299 and Senate Bill 1069, which took effect January 1, 2017. These
regulations establish Accessory Dwelling Units (ADU’s) as a secondary dwelling unit
with complete independent living facilities for one or more persons, and requires ADU’s
to be allowed by right. These regulations deemed the provisions of Development Code
Section 17.25. 210 unenforceable.

(vi)

Assembly Bill 494 and Senate Bill 229 that took effect on January 1, 2018, further
amend and clarify the Accessory Dwelling Unit provisions with respect to parking and
setback standards, and a requires that the City’s Ordinance be submitted to the
Department of Housing and Community Development (HCD).

(vii)

The California legislature has found and declared that allowing Accessory Dwelling
Units (ADU’s) in Single-Family and Multiple-Family zones provides additional rental
housing and are an essential component in addressing housing needs in California.
These ADU laws reduce barriers, better streamline approval and expand capacity to
accommodate the development of ADU’s.
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(viii) Absent appropriate local regulation, the State regulations will control the development
of ADU’s in the City of Big Bear Lake.
(ix)

The City of Big Bear Lake desires to amend the Development Code to allow the
construction of Accessory Dwelling Units to fully comply with Section 65852.2 of the
Government Code.

(x)

To promote the public health, safety and general welfare, the City finds that it must
incorporate specific regulations because of the City’s unique nature in being a primarily
tourist-based economy. Adverse impacts on the public health, safety, and welfare would
result from the unregulated development of ADU’s within single-family and multiplefamily zones because the City has documented evidence that second units on single
family lots have been and will be used as transient private home rentals for short-term
vacation rental purposes, adding to noise disturbances, trespassing, and illegal parking
impacts within established residential neighborhoods. The requirement for the property
to be occupied by an owner is in response to making the property owner accountable
for the adverse actions of rental of the property. Because Big Bear Lake is a recreation
resort community attracting over 5 million visitors each year, there is a high demand for
vacation lodging. Allowing ADU’s for the purpose of creating additional short-term
vacation rental units is contrary to the State law’s purpose of meeting the housing needs
of low to moderate income households.

(xi)

The City held two Planning Commission public workshops, one on March 21, 2018,
and a second on April 18, 2018, to explain the new State laws and obtain policy direction
from the Planning Commission on establishing appropriate development standards for
Accessory Dwelling Units. These workshops were held in Hofert Hall of the City Hall
and Performing Arts Center, 39707 Big Bear Boulevard, Big Bear Lake, California.

(xii)

The City solicited comments and answered questions on the proposed Ordinance from
the Big Bear Valley Association of Realtors at their General Membership meeting held
on November 9, 2018. The Association of Realtors expressed support of the Ordinance
in general and further supported not allowing ADU’s to be used on the City’s short-term
rental Transient Private Home Rental program.

(xiii) The City met with representatives of the Citizens Protecting the Rights of Property
Owners (CPRPRO), a vacation industry association for short-term rentals on November
29, 2018, to review an obtain their comments on the proposed Ordinance. The CPRPRO
representatives were in support of the proposed Ordinance.
(xiv)

The project is subject to the California Environmental Quality Act (CEQA) pursuant to
the Statutory Exemption contained Section 15282(h) which allows the adoption of an
ordinance regarding second units in a single-family or multifamily residential zone by
a city or county to implement the provisions of Sections 65852.1 and 65852.2 of the
Government Code as set forth in Section 21080.17 of the Public Resources Code.
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B.

(xv)

On December 5, 2018, the Planning Commission conducted a duly noticed public
hearing on the Development Code Amendment in Hofert Hall of the Civic and
Performing Arts Center, 39707 Big Bear Boulevard, Big Bear Lake, California, and
concluded the public hearing and recommended approval to the City Council.

(xvi)

All legal prerequisites to the adoption of this Resolution have occurred.

RESOLUTION

NOW THEREFORE, it is hereby found, determined, and resolved by the Planning Commission of
the City of Big Bear Lake, as follows:
1. The Planning Commission hereby specifically finds that all of the facts set forth in the Recitals,
part A of this Resolution, are true and correct.
2. The Planning Commission hereby finds that, based on the public hearing and substantial
evidence in the record, the application is subject to the California Environmental Quality Act
(CEQA) pursuant to Statutory Exemptions Section 15282(h), which allows the adoption of an
ordinance regarding second units in a single-family or multifamily residential zone by a city or
county to implement the provisions of Sections 65852.1 and 65852.2 of the Government Code
as set forth in Section 21080.17 of the Public Resources Code.
3. Based on the evidence presented to the Planning Commission, including oral and written staff
reports and public testimony during the above-referenced public hearings, the Planning
Commission finds as follows with respect to Development Code Amendment 2018-027:
a.

The proposed Development Code Amendment conforms with the goals, objectives and
policies of the General Plan;
Staff’s Response. The proposed Accessory Dwelling Unit Ordinance is consistent with
Land Use Element Policy L 1.7 that requires the City planners ensure compatibility
between land uses which have different functions, requirements and impacts through
the development standards and the requirement that the property be owner-occupied, so
that the ADU’s can be integrated into and not adversely affect the character of the single
family residential neighborhoods. The regulations prohibit that the ADU cannot be a
Transient Private Home Rental, consistent with Goal L 3 to provide for the development
of housing opportunities to meet the long-term needs of permanent and part-time
residents, as well as visitors, and all demographic and economic segments of the
population. Policy L 3.3 also requires the planners to maintain the integrity, safety and
attractiveness of residential neighborhoods.
The use provisions of the amendment are consistent with General Plan Goal N1, which
calls for protection of the community from excessive noise levels and the maintenance
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of a low level noise environment complementary to and consistent with City’s role as a
resort and vacation destination and high quality residential environment; and Program
N 1.1.4 to protect from intrusion of new noise sources those areas which have value to
the community because of their scenic beauty, resource conservation, residential
character or other amenity considered to be important to the City.
The ordinance revisions support Community Design Element Goal CD 1 to create and
maintain a well-designed built environment which contributes to the community’s
economic vitality, enhances the quality of life and reflects and enhances the beauty of
the City’s natural mountain setting. The revisions include provisions for evaluation of
site configuration, which is consistent with Policy CD 1.1. that the site design respect
neighboring properties in the areas of privacy, noise and views.
The amendment is consistent with several Policies and Programs of the Housing
Element. Policy H1.1 requires the City to ensure total dwelling capacity equal to new
construction need and provide sites suitable for a variety of types of housing for all
income levels, including rental housing and by allowing ADU’S in all residential zones
this is a different type of housing that will be available to all income levels. Policy H
2.1 allows the City to utilize Federal, State, and local housing subsidies to produce
affordable housing and by creating Accessory Dwelling Units on existing residential
lots with no additional Development Impact Fees this policy is being met along with
Program H 3.1.2 by the ADU Ordinance not charging development impact fees for the
accessory dwelling units and therefore creating a monetary incentive to build them.
b.

The proposed Development Code Amendment is necessary to implement the General
Plan and provide for public safety, convenience, and general welfare;
Staff’s Response. The proposed Development Code Amendment is necessary to
implement the General Plan and provide for public safety, convenience, and general
welfare because the current state standards that were passed by the Legislature do not
represent the overall goals and policies of the General Plan. The current state law is
general in nature and applies to all cities in the State. Big Bear Lake is unique in many
ways because of our terrain, elevation, full-time population and weather. Modifications
to the state standards is necessary to implement the General Plan Policy’s and Goals.
The modifications in this Ordinance provide public safety for parking, noise, traffic,
circulation and congestion and the overall general welfare of the citizens.

c.

The proposed Development Code Amendment is consistent with all other related
provisions thereof;
Staff’s Response. The amendment is consistent with the Development Code and its
related provisions, because the amendment does not exclude individual project
proposals from compliance with development standards that are applicable to housing
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and multi-family developments. As applicable, these standards include but are not
limited to minimum lot sizes, lot widths, lot depths, lot lengths, parking, lot coverage,
setbacks, building height, and laundry facilities.
d.

The proposed Development Code Amendment is reasonable and beneficial at this time;
Staff’s Response. The proposal is reasonable and beneficial at this time because it will
implement the overall goals, plans, and policies of the General Plan that support the
2013-2021 Housing Element. As described in paragraph 1, above, this amendment
ensures consistency between the Development Code and General Plan.

4. Based on the findings and conclusions set forth in paragraphs 1, 2, and 3 above, this Planning
Commission hereby recommends that the City Council adopt the Notice of Exemption and
approve Development Code Amendment 2018-027 adopting an ordinance amending Title 17
(Development Code) of the City of Big Bear Lake Municipal Code, to establish Section
17.25.210 Accessory Dwelling Units as attached hereto as Exhibit 1.
5. The Secretary of the Planning Commission shall certify to the adoption of this Resolution.
PASSED, APPROVED AND ADOPTED this 5th day of December, 2018.
AYES:
NOES:
ABSENT:
ABSTAIN:

Date
ATTEST:

Becky Romine
Planning Commission Secretary

Chairman
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STATE OF CALIFORNIA
)
COUNTY OF SAN BERNARDINO )
CITY OF BIG BEAR LAKE
)

I, Becky Romine, Commission Secretary of the City of Big Bear Lake, California, do hereby certify
that the whole number of the Planning Commission of the said City is five; that the foregoing
Resolution, being Resolution No. PC2018-XX as duly passed and adopted by the said Planning
Commission and attested by the Commission Secretary of said City, all at a regular meeting of the said
City held on the 5th day of December 2018, and that the same was so passed and adopted by the
following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
Witness my hand and the official seal of said City this 5th day of December 2018.

Becky Romine
Planning Commission Secretary
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EXHIBIT 1
17.25.210
A.

ACCESSORY DWELLING UNITS

Purpose

The purpose of this section is to provide reasonable regulations for the development of accessory
dwelling units on residentially zoned properties on parcels developed or proposed to be developed with
a single-family dwelling. Such regulations are intended to mitigate potential impacts to neighborhoods
and comply with the goals and policies of the City’s General Plan; as well as comply with the
requirements codified in the State Planning and Zoning Laws related to accessory dwelling units in
residential areas, including California Government Code Section 65852.2.
B.

Definitions
1.

“Accessory dwelling unit” or “ADU” means an attached or detached residential
dwelling unit that provides complete independent-living facilities for one or more
persons on the same parcel as the primary dwelling. “Complete independent-living
facilities” means permanent provisions for living, sleeping, eating, cooking, and
sanitation. An ADU also includes an efficiency unit, as defined in Section 17958.1 of
the Health and Safety Code, and a manufactured home, as defined in Section 18007 of
the Health and Safety Code, but does not include Recreational Vehicles or Tiny Homes
which are mounted on a chassis for wheeled conveyance. There are three types of
ADUs: attached, converted, and detached.

2.

“Attached accessory dwelling unit” means an ADU that is attached to the primary
dwelling on the same parcel. An attached ADU does not include a manufactured home.

3.

“Converted accessory dwelling unit” means an ADU that is created by converting
existing living area within (a) the primary dwelling unit or (b) a detached structure, such
as a guest house.

4.

“Detached accessory dwelling unit” means an ADU that is detached from the primary
dwelling unit.

5.

“Existing accessory structure” means an accessory structure, as defined in this chapter
that was legally established and existing prior to the adoption of this ordinance on
_____, 2018.

6.

“Existing garage” means a garage that was legally established and existing prior to the
adoption of this ordinance.
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7.

8.

C.

D.

“Living area” is defined as the interior habitable area of a legal dwelling unit, including
basements, attics and enclosed built-ups but not including a garage or any accessory
structure.
“Primary dwelling unit” means a detached single-family dwelling on a single legal
parcel.

Non-conforming Status
1.

An ADU may be permitted on a parcel where the front setback of the primary dwelling
unit is non-conforming to the underlying zoning district provided the establishment of
the ADU does not create any new non-conformances, except as provided herein.

2.

The primary dwelling unit shall comply with the parking standards contained in this
chapter prior to or concurrent with the establishment of an ADU.

Permitted Zones.

Accessory dwelling units are permitted in the Residential-Low (R-L) Zone, Single-Family Residential
(R-1) Zone, Multiple-Residential (R-3) Zone or the Residential land use designation in the Village
Specific Plan.
E.

Use Restrictions
1.

An ADU may be developed on a lot that meets either of the following:
(a)

Contains a legally established primary dwelling unit; or

(b)

Will have a legally established primary dwelling unit constructed concurrently
with the ADU.

2.

Only one ADU may be located on a parcel.

3.

The primary dwelling unit on the property shall be owner-occupied by at least one of
the individual owners of the parcel. Owner-occupied shall have the same meaning as
“domicile”.

4.

The ADU shall not be sold separately from the primary dwelling unit.

5.

The ADU shall not be rented for periods of fewer than 30 days and may not be used as
a Transient Private Home Rental, as defined in Section 17.03.310 of this code.
Additionally, a primary dwelling unit containing an ADU on the same parcel may not
be used as a Transient Private Home Rental.
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F.

G.

6.

An ADU that is constructed on a parcel that is zoned R-3 and that has a primary dwelling
unit precludes the construction of any additional dwelling unit that would otherwise be
allowed under Section 17.25.030 of this chapter until the ADU is removed from the
parcel.

7.

The Planning Director, or his or her designee, shall review the application and
construction plans for an ADU for compliance with this section and shall approve or
deny ministerial permits for an ADU within 120 days of application submittal.

General Development Standards for All Accessory Dwelling Units
1.

State Building and Fire Codes. All ADUs shall comply with all applicable State
Building and Fire codes and have sufficient side and rear setbacks for fire safety.

2.

Fire Sprinklers. Because of the unique topographical conditions of Big Bear Lake’s
mountain environment and the resulting heightened risk of fire, an ADU must comply
with the California Residential Code (24 Cal. Code Regulations, Part 2.5; “CRC”),
including sections R313 and R313.2, as amended by chapter 15.04 of this code.

3.

Independent Access. An ADU shall have exterior access that is (a) separate from that
of the existing primary dwelling unit and (b) not located on the front elevation of the
primary dwelling unit that parallels the street or on the elevation of the detached ADU
that is visible from the street.

General Development Standards for Attached and Detached Accessory Dwelling Units
1.

Minimum Lot Area. The minimum lot area for a lot on which an ADU is to be
established shall be the minimum lot area established for the applicable zoning district
generally.

2.

Minimum Lot Width and Depth. The minimum lot width and depth for a lot on which
an ADU is to be established shall be the minimum lot width and depth that is
established for the applicable zoning district generally.

3.

Lot Coverage. The maximum lot coverage for a lot on which an ADU is to be
established is the maximum lot coverage that is established for the applicable zoning
district generally.

4.

Fire Sprinklers. A newly constructed attached or detached ADU shall have an
automatic fire sprinkler system as required by subsection F.2 above.

5.

Setbacks. An ADU must meet the setback standards of the applicable zoning district,
except as provided herein. In addition, no setback shall be required for an existing
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garage being converted to an ADU or to a portion of an ADU, and a setback of 5 feet
from the side and rear lot lines is required for an ADU that is constructed above a
garage that is nonconforming as to setback.
6.

Utility Hookups. An ADU shall be provided with utility hookups to accommodate
installation of a washer and dryer.

7.

Roof. An ADU shall have a minimum roof pitch of 2:12 (H:V), and shall have eave
and gable overhangs of not less than 12 inches.

8.

Design. The ADU must use exterior materials and textures, colors, windows types,
roofing materials, and roof pitch that appear the same as those of the primary dwelling
unit.
Passageway. No passageway is required in conjunction with the construction of an
ADU. For the purpose of this subsection, “passageway” means a pathway that is
unobstructed clear to the sky and extends from a street to one entrance of the ADU.

9.

H.

I.

10.

Utilities. Adequate public utilities and services shall be available to serve the ADU for
health and safety purposes. An ADU shall not be considered a new residential use for
the purposes of calculating connection fees or capacity charges for sewer and water.

11.

Connections and Fees. In the event that an increase in demand for water pressure is
created by additional plumbing fixture units for an ADU and the capacity exceeds the
existing water meter and water service line, the property owner will be required to
upgrade the service and meter to meet the new demand. The meter size shall be
determined by the California Plumbing Code. Utility connection fee and capacity
charges shall be proportionate to the burden imposed by the ADU on the water or
sewer system based on the number of plumbing fixtures.

Development Standards for Newly Constructed Attached Accessory Dwelling Units.
Attached accessory dwelling units shall comply with all development and design standards of
subsections F and G, in addition to the following:
1.

Maximum Size. An attached ADU shall not exceed 50 percent of the existing living
area of the primary dwelling unit, with a maximum increase in floor area of 1,200
square feet.

2.

Maximum Height. The height of an attached ADU shall not exceed the height limit
applied to a primary dwelling unit in the applicable zoning district.

Development Standards for Newly Constructed Detached Accessory Dwelling Units.
Detached accessory dwelling units shall comply with all development and design standards of
subsections F and G, in addition to the following:
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J.

1.

Maximum Size. A detached ADU shall not exceed 1,200 square feet.

2.

Maximum Height. The height of a detached ADU shall not exceed 30 feet in height.

3.

Separation. There shall be a minimum of ten feet separating the primary dwelling unit
from a detached ADU and a minimum of six feet separating a detached ADU from any
detached accessory structure. Separation is measured from the nearest exterior wall or
surface of each dwelling unit or structure.

4.

Front Setback. A detached ADU shall be located at least 25 feet from the front
property line.

5.

Rear Setback. A detached ADU may encroach up to five feet into the rear setback as
long as it is no closer than ten feet from the rear property line.

Development Standards for Converted Accessory Dwelling Units.
1.

A converted accessory dwelling unit is subject to the standards of subsection F but is
not subject to the development and design standards of subsection G as long as the
ADU complies with all of the following requirements (otherwise it is deemed an
attached ADU):
(a)

Conversion of Existing Living Area. The converted ADU must be wholly
contained within the existing living area of the primary dwelling unit or an
accessory structure.

(b)

Maximum Size. A converted ADU shall not exceed 50 percent of the existing
living area of the primary dwelling unit, and it may not exceed 1,200 square
feet.

(c)

Lot Coverage. A converted ADU is permitted on a parcel that is nonconforming as to the percentage of lot coverage specified in the applicable
zoning district. By definition, a converted ADU does not add any new floor
area and so cannot increase the lot coverage.

2.

Utility Connection and Fees. No new or separate utility connection is required and no
connection fee or capacity charge shall be collected by the city for a converted ADU.

K.

Parking. All attached and detached ADUs must meet the following parking standards in
addition to the required off-street parking for the primary dwelling unit on the site:
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L.

M.

1.

One parking space per ADU. The space may be provided as tandem parking, including
on an existing driveway or in setback areas, excluding the non-driveway front-yard
setback.

2.

When a garage, carport, or covered parking structure is demolished or converted in
conjunction with the construction of an ADU, replacement parking for the primary
dwelling unit shall be required and may be located in any configuration on the same
lot as the ADU, including but not be limited to, as covered spaces, uncovered spaces,
or tandem spaces.

3.

To the extent that on-street parking is prohibited generally on a particular street any
off-street parking that is required for an ADU shall be provided on-site.

Parking Exceptions. No off-street parking shall be required for a newly constructed ADU in
any of the following circumstances:
1.

The ADU is located within one-half mile of a public transit station.

2.

The ADU is located within an officially recognized and protected architecturally and
historically significant historic district.

3.

The accessory dwelling unit is a converted ADU.

4.

When on-street parking permits are required but not offered to the occupant of the
ADU.

5.

When there is a car share vehicle location within one block of the ADU. For purposes
of this subsection “car share vehicle” means a city-designated fixed location for carshare pickup and drop off that is available to the public.

Restrictive Covenant. Prior to issuance of a building permit for an ADU, a restrictive
covenant shall be recorded against the title of the property in the San Bernardino County
Recorder’s Office and a copy filed with the Planning Department. Said covenant shall run
with the land and shall bind all future owners, heirs, successors, or assigns. The form of the
restrictive covenant shall be provided by the City and shall provide that:
1.

The ADU shall not be sold separately from the primary dwelling unit.

2.

At least one individual owner of the property shall reside in the primary dwelling unit
as his or her legal domicile.

3.

The ADU is restricted by the provisions of this section.
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N.

4.

If the ADU is smaller than 400 square feet because it qualifies as an efficiency unit,
the occupancy of the ADU is limited to that which is allowed for the size of the unit
under Title 24, California Code of Regulations, Section 1208.4 — either two or three
persons, whichever applies.

5.

The restrictive covenant runs with the land and may be enforced against future
purchasers.

6.

The restrictive covenant may be removed if the property owner eliminates the ADU.

7.

The restrictive covenant shall be enforced by the Planning Director, or his or her
designee, for the benefit of the City of Big Bear Lake. Failure of a property owner to
comply with the restrictive covenant may result in legal action against the property
owner, and the City may obtain any remedy available to it at law or equity, including
but not limited to obtaining an injunction enjoining use of the ADU in violation of the
recorded restrictions or abatement of the illegal unit.

Appeal of Planning Director’s Decision. Any person aggrieved by a determination of the
Planning Director, or his or her designee, to deny an ADU, may file an application to appeal
the decision to the Planning Commission within ten business days of the date of the Planning
Director’s written determination.

N:\2-Group\Planning\Development Code Amendments\2018\2018-0027~Accessory Dwelling Units\Resolution\Draft PC
Reso 2018-XX Dec 5 2018 .docx

Courtesy of Karen Chapple, UC Berkeley

California Department of Housing and Community Development
Where Foundations Begin

Accessory Dwelling Unit
Memorandum
December 2016

Table of Contents
Understanding ADUs and Their Importance ...................................................................................... 1
Summary of Recent Changes to Accessory Dwelling Unit Laws ..................................................... 3
Frequently Asked Questions: Accessory Dwelling Units ................................................................. 7
Should an Ordinance Encourage the Development of ADUs?.......................................................... 7
Are Existing Ordinances Null and Void? ........................................................................................... 7
Are Local Governments Required to Adopt an Ordinance? .............................................................. 8
Can a Local Government Preclude ADUs? ...................................................................................... 8
Can a Local Government Apply Development Standards and Designate Areas? ............................. 8
Can a Local Government Adopt Less Restrictive Requirements? .................................................... 9
Can Local Governments Establish Minimum and Maximum Unit Sizes? .......................................... 9
Can ADUs Exceed General Plan and Zoning Densities? ................................................................. 9
How Are Fees Charged to ADUs?.................................................................................................. 11
What Utility Fee Requirements Apply to ADUs…………………………………………………………..11
What Utility Fee Requirements Apply to Non-City and County Service Districts? ........................... 11
Do Utility Fee Requirements Apply to ADUs within Existing Space? .............................................. 11
Does “Public Transit” Include within One-half Mile of a Bus Stop and Train Station? ..................... 11
Can Parking Be Required Where a Car Share is Available? .......................................................... 12
Is Off Street Parking Permitted in Setback Areas or through Tandem Parking? ............................. 12
Is Covered Parking Required? ....................................................................................................... 12
Is Replacement Parking Required When the Parking Area for the Primary Structure is Used for an
ADU? ............................................................................................................................................. 12
Are Setbacks Required When an Existing Garage is Converted to an ADU? ................................. 12
Are ADUs Permitted in Existing Residence and Accessory Space? ............................................... 13
Are Owner Occupants Required? .................................................................................................. 13
Are Fire Sprinklers Required for ADUs? ......................................................................................... 13
Is Manufactured Housing Permitted as an ADU? ........................................................................... 14
Can an Efficiency Unit Be Smaller than 220 Square Feet?............................................................. 14
Does ADU Law Apply to Charter Cities and Counties? .................................................................. 14
Do ADUs Count toward the Regional Housing Need Allocation…………………………………....... 14
Must Ordinances Be Submitted to the Department of Housing and Community Development? ..... 15

Frequently Asked Questions: Junior Accessory Dwelling Units ................................................... 16
Is There a Difference between ADU and JADU? ............................................................................ 16
Why Adopt a JADU Ordinance?…………………………………………………. ................................. 17
Can JADUs Count towards The RHNA? ........................................................................................ 17
Can the JADU Be Sold Independent of the Primary Dwelling? ....................................................... 17
Are JADUs Subject to Connection and Capacity Fees? ................................................................. 17
Are There Requirements for Fire Separation and Fire Sprinklers? ................................................. 18
Resources .......................................................................................................................................... 19
Attachment 1: Statutory Changes (Strikeout/Underline) ................................................................. 19
Attachment 2: Sample ADU Ordinance .......................................................................................... 26
Attachment 3: Sample JADU Ordinance ........................................................................................ 29
Attachment 4: State Standards Checklist ....................................................................................... 32
Attachment 5: Bibliography ............................................................................................................ 33

Understanding Accessory Dwelling Units
and Their Importance
California’s housing production is not keeping pace with
demand. In the last decade less than half of the needed
housing was built. This lack of housing is impacting
affordability with average housing costs in California
exceeding the rest of the nation. As affordability
becomes more problematic, people drive longer distances
between a home that is affordable and where they work,
or double up to share space, both of which reduces
quality of life and produces negative environmental
impacts.

Beyond traditional market-rate construction and
government subsidized production and preservation there
Courtesy of Karen Chapple, UC Berkeley
are alternative housing models and emerging trends that can
contribute to addressing home supply and affordability in California.
One such example gaining popularity are Accessory Dwelling Units (ADUs) (also referred to as second units, inlaw units, or granny flats).

What is an ADU
An ADU is a secondary dwelling unit with complete independent living facilities for one or more persons
and generally takes three forms:





Detached: The unit is separated from the primary structure
Attached: The unit is attached to the primary structure
Repurposed Existing Space: Space (e.g., master bedroom) within the primary residence is
converted into an independent living unit
Junior Accessory Dwelling Units: Similar to repurposed space with various streamlining measures

ADUs offer benefits that address common development barriers such as affordability and environmental quality.
ADUs are an affordable type of home to construct in California because they do not require paying for land, major
new infrastructure, structured parking, or elevators. ADUs are built with cost-effective one- or two-story wood frame
construction, which is significantly less costly than homes in new multifamily infill buildings. ADUs can provide as
much living space as the new apartments and condominiums being built in new infill buildings and serve very well
for couples, small families, friends, young people, and seniors.
ADUs are a different form of housing that can help California meet its diverse housing needs. Young professionals
and students desire to live in areas close to jobs, amenities, and schools. The problem with high-opportunity areas
is that space is limited. There is a shortage of affordable units and the units that are available can be out of reach
for many people. To address the needs of individuals or small families seeking living quarters in high opportunity
areas, homeowners can construct an ADU on their lot or convert an underutilized part of their home like a garage
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into a junior ADU. This flexibility benefits not just people renting the space, but the homeowner as well, who can
receive an extra monthly rent income.
ADUs give homeowners the flexibility to share independent living areas with family members and others, allowing
seniors to age in place as they require more care and helping extended families to be near one another while
maintaining privacy.
Relaxed regulations and the cost to build an ADU make it a very feasible affordable housing option. A UC Berkeley
study noted that one unit of affordable housing in the Bay Area costs about $500,000 to develop whereas an ADU
can range anywhere up to $200,000 on the expensive end in high housing cost areas.
ADUs are a critical form of infill-development that can be affordable and offer important housing choices within
existing neighborhoods. ADUs are a powerful type of housing unit because they allow for different uses, and serve
different populations ranging from students and young professionals to young families, people with disabilities and
senior citizens. By design, ADUs are more affordable and can provide additional income to homeowners. Local
governments can encourage the development of ADUs and improve access to jobs, education and services for
many Californians.
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Summary of Recent Changes to ADU Laws
The California legislature found and declared that,
among other things, allowing accessory dwelling units
(ADUs) in single family and multifamily zones
provides additional rental housing and are an
essential component in addressing housing needs in
California. Over the years, ADU law has been revised
to improve its effectiveness such as recent changes
in 2003 to require ministerial approval. In 2017,
changes to ADU laws will further reduce barriers,
better streamline approval and expand capacity to
accommodate the development of ADUs.

Courtesy of Karen Chapple, UC Berkeley

ADUs are a unique opportunity to address a variety of
housing needs and provide affordable housing
options for family members, friends, students, the
elderly, in-home health care providers, the disabled,
and others. Further, ADUs offer an opportunity to maximize and
integrate housing choices within existing neighborhoods.

Within this context, the Department has prepared this guidance to assist local governments in encouraging the
development of ADUs. Please see Attachment 1 for the complete statutory changes. The following is a brief
summary of the changes for each bill.

SB 1069 (Wieckowski)
S.B. 1069 (Chapter 720, Statutes of 2016) made several changes to address barriers to the development of ADUs
and expanded capacity for their development. The following is a brief summary of provisions that go into effect
January 1, 2017.

Parking
SB 1069 reduces parking requirements to one space per bedroom or unit. The legislation authorizes off street
parking to be tandem or in setback areas unless specific findings such as fire and life safety conditions are made.
SB 1069 also prohibits parking requirements if the ADU meets any of the following:
•

Is within a half mile from public transit.

•

Is within an architecturally and historically significant historic district.

•

Is part of an existing primary residence or an existing accessory structure.

•

Is in an area where on-street parking permits are required, but not offered to the occupant of the ADU.

•

Is located within one block of a car share area.
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Fees
SB 1069 provides that ADUs shall not be considered new residential uses for the purpose of calculating utility
connection fees or capacity charges, including water and sewer service. The bill prohibits a local agency from
requiring an ADU applicant to install a new or separate utility connection or impose a related connection fee or
capacity charge for ADUs that are contained within an existing residence or accessory structure. For attached and
detached ADUs, this fee or charge must be proportionate to the burden of the unit on the water or sewer system
and may not exceed the reasonable cost of providing the service.

Fire Requirements
SB 1069 provides that fire sprinklers shall not be required in an accessory unit if they are not required in the
primary residence.

ADUs within Existing Space
Local governments must ministerially approve an application to create within a single family residential zone one
ADU per single family lot if the unit is:
•

contained within an existing residence or accessory structure.

•

has independent exterior access from the existing residence.

•

has side and rear setbacks that are sufficient for fire safety.

These provisions apply within all single family residential zones and ADUs within existing space must be allowed in
all of these zones. No additional parking or other development standards can be applied except for building code
requirements.

No Total Prohibition
SB 1069 prohibits a local government from adopting an ordinance that precludes ADUs.

AB 2299 (Bloom)
Generally, AB 2299 (Chapter 735, Statutes of 2016) requires a local government (beginning January 1, 2017) to
ministerially approve ADUs if the unit complies with certain parking requirements, the maximum allowable size of
an attached ADU, and setback requirements, as follows:


The unit is not intended for sale separate from the primary residence and may be rented.



The lot is zoned for single-family or multifamily use and contains an existing, single-family dwelling.



The unit is either attached to an existing dwelling or located within the living area of the existing dwelling or
detached and on the same lot.



The increased floor area of the unit does not exceed 50% of the existing living area, with a maximum
increase in floor area of 1,200 square feet.



The total area of floorspace for a detached accessory dwelling unit does not exceed 1,200 square feet.



No passageway can be required.



No setback can be required from an existing garage that is converted to an ADU.
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Compliance with local building code requirements.



Approval by the local health officer where private sewage disposal system is being used.

Impact on Existing Accessory Dwelling Unit Ordinances
AB 2299 provides that any existing ADU ordinance that does not meet the bill’s requirements is null and void upon
the date the bill becomes effective. In such cases, a jurisdiction must approve accessory dwelling units based on
Government Code Section 65852.2 until the jurisdiction adopts a compliant ordinance.

AB 2406 (Thurmond)
AB 2406 (Chapter 755, Statutes of 2016) creates more flexibility for housing options by authorizing local
governments to permit junior accessory dwelling units (JADU) through an ordinance. The bill defines JADUs to be
a unit that cannot exceed 500 square feet and must be completely contained within the space of an existing
residential structure. In addition, the bill requires specified components for a local JADU ordinance. Adoption of a
JADU ordinance is optional.

Required Components
The ordinance authorized by AB 2406 must include the following requirements:
•

Limit to one JADU per residential lot zoned for single-family residences with a single-family residence already
built on the lot.

•

The single-family residence in which the JADU is created or JADU must be occupied by the owner of the
residence.

•

The owner must record a deed restriction stating that the JADU cannot be sold separately from the singlefamily residence and restricting the JADU to the size limitations and other requirements of the JADU
ordinance.

•

The JADU must be located entirely within the existing structure of the single-family residence and JADU have
its own separate entrance.

•

The JADU must include an efficiency kitchen which includes a sink, cooking appliance, counter surface, and
storage cabinets that meet minimum building code standards. No gas or 220V circuits are allowed.

•

The JADU may share a bath with the primary residence or have its own bath.

Prohibited Components
This bill prohibits a local JADU ordinance from requiring:
•

Additional parking as a condition to grant a permit.

•

Applying additional water, sewer and power connection fees. No connections are needed as these utilities
have already been accounted for in the original permit for the home.
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Fire Safety Requirements
AB 2406 clarifies that a JADU is to be considered part of the single-family residence for the purposes of fire and
life protections ordinances and regulations, such as sprinklers and smoke detectors. The bill also requires life and
protection ordinances that affect single-family residences to be applied uniformly to all single-family residences,
regardless of the presence of a JADU.

JADUs and the RHNA
As part of the housing element portion of their general plan, local governments are required to identify sites with
appropriate zoning that will accommodate projected housing needs in their regional housing need allocation
(RHNA) and report on their progress pursuant to Government Code Section 65400. To credit a JADU toward the
RHNA, HCD and the Department of Finance (DOF) utilize the census definition of a housing unit which is fairly
flexible. Local government count units as part of reporting to DOF. JADUs meet these definitions and this bill
would allow cities and counties to earn credit toward meeting their RHNA allocations by permitting residents to
create less costly accessory units. See additional discussion under JADU frequently asked questions.
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Frequently Asked Questions:
Accessory Dwelling Units
Should an Ordinance Encourage the Development of ADUs?
Yes, ADU law and recent changes intend to address barriers, streamline approval and expand potential capacity
for ADUs recognizing their unique importance in addressing California’s housing needs. The preparation, adoption,
amendment and implementation of local ADU ordinances must be carried out consistent with Government Code
Section 65852.150:
(a) The Legislature finds and declares all of the following:
(1) Accessory dwelling units are a valuable form of housing in California.
(2) Accessory dwelling units provide housing for family members, students, the elderly, in-home health care
providers, the disabled, and others, at below market prices within existing neighborhoods.
(3) Homeowners who create accessory dwelling units benefit from added income, and an increased sense of
security.
(4) Allowing accessory dwelling units in single-family or multifamily residential zones provides additional rental
housing stock in California.
(5) California faces a severe housing crisis.
(6) The state is falling far short of meeting current and future housing demand with serious consequences for
the state’s economy, our ability to build green infill consistent with state greenhouse gas reduction goals, and
the well-being of our citizens, particularly lower and middle-income earners.
(7) Accessory dwelling units offer lower cost housing to meet the needs of existing and future residents within
existing neighborhoods, while respecting architectural character.
(8) Accessory dwelling units are, therefore, an essential component of California’s housing supply.
(b) It is the intent of the Legislature that an accessory dwelling unit ordinance adopted by a local agency has
the effect of providing for the creation of accessory dwelling units and that provisions in this ordinance relating
to matters including unit size, parking, fees, and other requirements, are not so arbitrary, excessive, or
burdensome so as to unreasonably restrict the ability of homeowners to create accessory dwelling units in
zones in which they are authorized by local ordinance.

7

Are Existing Ordinances Null and Void?
Yes, any local ordinance adopted prior to January 1, 2017
that is not in compliance with the changes to ADU law will be
null and void. Until an ordinance is adopted, local
governments must apply “state standards” (See Attachment
4 for State Standards checklist). In the absence of a local
ordinance complying with ADU law, local review must be
limited to “state standards” and cannot include additional
requirements such as those in an existing ordinance.

Courtesy of Karen Chapple, UC Berkeley

Are Local Governments Required to Adopt
an Ordinance?

No, a local government is not required to adopt an ordinance. ADUs built within a jurisdiction that lacks a local
ordinance must comply with state standards (See Attachment 4). Adopting an ordinance can occur through
different forms such as a new ordinance, amendment to an existing ordinance, separate section or special
regulations within the zoning code or integrated into the zoning code by district. However, the ordinance should be
established legislatively through a public process and meeting and not through internal administrative actions such
as memos or zoning interpretations.

Can a Local Government Preclude ADUs?
No local government cannot preclude ADUs.

Can a Local Government Apply Development Standards and Designate Areas?
Yes, local governments may apply development standards and may designate where ADUs are permitted (GC
Sections 65852.2(a)(1)(A) and (B)). However, ADUs within existing structures must be allowed in all single family
residential zones.
For ADUs that require an addition or a new accessory structure, development standards such as parking, height,
lot coverage, lot size and maximum unit size can be established with certain limitations. ADUs can be avoided or
allowed through an ancillary and separate discretionary process in areas with health and safety risks such as high
fire hazard areas. However, standards and allowable areas must not be designed or applied in a manner that
burdens the development of ADUs and should maximize the potential for ADU development. Designating areas
where ADUs are allowed should be approached primarily on health and safety issues including water, sewer, traffic
flow and public safety. Utilizing approaches such as restrictive overlays, limiting ADUs to larger lot sizes,
burdensome lot coverage and setbacks and particularly concentration or distance requirements (e.g., no less than
500 feet between ADUs) may unreasonably restrict the ability of the homeowners to create ADUs, contrary to the
intent of the Legislature.
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Requiring large minimum lot sizes and not allowing smaller lot sizes for ADUs can severely restrict their
potential development. For example, large minimum lot sizes for ADUs may constrict capacity throughout
most of the community. Minimum lot sizes cannot be applied to ADUs within existing structures and could
be considered relative to health and safety concerns such as areas on septic systems. While larger lot
sizes might be targeted for various reasons such as ease of compatibility, many tools are available (e.g.,
maximum unit size, maximum lot coverage, minimum setbacks, architectural and landscape requirements)
that allows ADUs to fit well within the built environment.

Can a Local Government Adopt Less Restrictive Requirements?
Yes, ADU law is a minimum requirement and its purpose is to encourage the development of ADUs. Local
governments can take a variety of actions beyond the statute that promote ADUs such as reductions in fees, less
restrictive parking or unit sizes or amending general plan policies.

Santa Cruz has confronted a shortage of housing for many years, considering its growth in population from
incoming students at UC Santa Cruz and its proximity to Silicon Valley. The city promoted the development
of ADUs as critical infill-housing opportunity through various strategies such as creating a manual to
promote ADUs. The manual showcases prototypes of ADUs and outlines city zoning laws and
requirements to make it more convenient for homeowners to get information. The City found that
homeowners will take time to develop an ADU only if information is easy to find, the process is simple, and
there is sufficient guidance on what options they have in regards to design and planning.
The city set the minimum lot size requirement at 4,500 sq. ft. to develop an ADU in order to encourage
more homes to build an ADU. This allowed for a majority of single-family homes in Santa Cruz to develop
an ADU. For more information, see http://www.cityofsantacruz.com/departments/planning-and-communitydevelopment/programs/accessory-dwelling-unit-development-program.

Can Local Governments Establish Minimum and Maximum Unit Sizes?
Yes, a local government may establish minimum and maximum unit sizes (GC Section 65852.2(c). However, like
all development standards (e.g., height, lot coverage, lot size), unit sizes should not burden the development of
ADUs. For example, setting a minimum unit size that substantially increases costs or a maximum unit size that
unreasonably restricts opportunities would be inconsistent with the intent of the statute. Typical maximum unit
sizes range from 800 square feet to 1,200 square feet. Minimum unit size must at least allow for an efficiency unit
as defined in Health and Safety Code Section 17958.1.

ADU law requires local government approval if meeting various requirements (GC Section
65852.2(a)(1)(D)), including unit size requirements. Specifically, attached ADUs shall not exceed 50
percent of the existing living area or 1,200 square feet and detached ADUs shall not exceed 1,200
square feet. A local government may choose a maximum unit size less than 1,200 square feet as long
as the requirement is not burdensome on the creation of ADUs.

Can ADUs Exceed General Plan and Zoning Densities?
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An ADU is an accessory use for the purposes of calculating allowable density under the general plan and zoning.
For example, if a zoning district allows one unit per 7,500 square feet, then an ADU would not be counted as an
additional unit. Minimum lot sizes must not be doubled (e.g., 15,000 square feet) to account for an ADU. Further,
local governments could elect to allow more than one ADU on a lot.

New developments can increase the total number of affordable units in their project plans by
integrating ADUs. Aside from increasing the total number of affordable units, integrating ADUs
also promotes housing choices within a development. One such example is the Cannery project
in Davis, CA. The Cannery project includes 547 residential units with up to 60 integrated ADUs.
ADUs within the Cannery blend in with surrounding architecture, maintaining compatibility with
neighborhoods and enhancing community character. ADUs are constructed at the same time as
the primary single‐family unit to ensure the affordable rental unit is available in the housing
supply concurrent with the availability of market rate housing.
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How Are Fees Charged to ADUs?
All impact fees, including water, sewer, park and traffic fees must be charged in accordance with the Fee Mitigation
Act, which requires fees to be proportional to the actual impact (e.g., significantly less than a single family home).
Fees on ADUs, must proportionately account for impact on services based on the size of the ADU or number of
plumbing fixtures. For example, a 700 square foot new ADU with one bathroom that results in less landscaping
should be charged much less than a 2,000 square foot home with three bathrooms and an entirely new
landscaped parcel which must be irrigated. Fees for ADUs should be significantly less and should account for a
lesser impact such as lower sewer or traffic impacts.

What Utility Fee Requirements Apply to ADUs?
Cities and counties cannot consider ADUs as new residential uses when calculating connection fees and capacity
charges.
Where ADUs are being created within an existing structure (primary or accessory), the city or county cannot
require a new or separate utility connections for the ADU and cannot charge any connection fee or capacity
charge.
For other ADUs, a local agency may require separate utility connections between the primary dwelling and the
ADU, but any connection fee or capacity charge must be proportionate to the impact of the ADU based on either its
size or the number of plumbing fixtures.

What Utility Fee Requirements Apply to Non-City and County Service Districts?
All local agencies must charge impact fees in accordance with the Mitigation Fee Act (commencing with
Government Code Section 66000), including in particular Section 66013, which requires the connection fees and
capacity charges to be proportionate to the burden posed by the ADU. Special districts and non-city and county
service districts must account for the lesser impact related to an ADU and should base fees on unit size or number
of plumbing fixtures. Providers should consider a proportionate or sliding scale fee structures that address the
smaller size and lesser impact of ADUs (e.g., fees per square foot or fees per fixture). Fee waivers or deferrals
could be considered to better promote the development of ADUs.

Do Utility Fee Requirements Apply to ADUs within Existing Space?
No, where ADUs are being created within an existing structure (primary or accessory), new or separate utility
connections and fees (connection and capacity) must not be required.

Does “Public Transit” Include within One-half Mile of a Bus Stop and Train
Station?
Yes, “public transit” may include a bus stop, train station and paratransit if appropriate for the applicant. “Public
transit” includes areas where transit is available and can be considered regardless of tighter headways (e.g., 15
minute intervals). Local governments could consider a broader definition of “public transit” such as distance to a
bus route.
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Can Parking Be Required Where a Car Share Is Available?
No, ADU law does not allow parking to be required when there is a car share located within a block of the ADU. A
car share location includes a designated pick up and drop off location. Local governments can measure a block
from a pick up and drop off location and can decide to adopt broader distance requirements such as two to three
blocks.

Is Off Street Parking Permitted in Setback Areas or through Tandem Parking?
Yes, ADU law deliberately reduces parking requirements. Local governments may make specific findings that
tandem parking and parking in setbacks are infeasible based on specific site, regional topographical or fire and life
safety conditions or that tandem parking or parking in setbacks is not permitted anywhere else in the jurisdiction.
However, these determinations should be applied in a manner that does not unnecessarily restrict the creation of
ADUs.

Local governments must provide reasonable accommodation to persons with disabilities to promote equal
access housing and comply with fair housing laws and housing element law. The reasonable
accommodation procedure must provide exception to zoning and land use regulations which includes an
ADU ordinance. Potential exceptions are not limited and may include development standards such as
setbacks and parking requirements and permitted uses that further the housing opportunities of individuals
with disabilities.

Is Covered Parking Required?
No, off street parking must be permitted through tandem parking on an existing driveway, unless specific findings
are made.

Is Replacement Parking Required When the Parking Area for the Primary
Structure Is Used for an ADU?
Yes, but only if the local government requires off-street parking to be replaced in which case flexible arrangements
such as tandem, including existing driveways and uncovered parking are allowed. Local governments have an
opportunity to be flexible and promote ADUs that are being created on existing parking space and can consider not
requiring replacement parking.

Are Setbacks Required When an Existing Garage Is Converted to an ADU?
No, setbacks must not be required when a garage is converted or when existing space (e.g., game room or office)
above a garage is converted. Rear and side yard setbacks of no more than five feet are required when new space
is added above a garage for an ADU. In this case, the setbacks only apply to the added space above the garage,
not the existing garage and the ADU can be constructed wholly or partly above the garage, including extending
beyond the garage walls.
Also, when a garage, carport or covered parking structure is demolished or where the parking area ceases to exist
so an ADU can be created, the replacement parking must be allowed in any “configuration” on the lot, “…including,
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but not limited to, covered spaces, uncovered spaces, or tandem spaces, or….” Configuration can be applied in a
flexible manner to not burden the creation of ADUs. For example, spatial configurations like tandem on existing
driveways in setback areas or not requiring excessive distances from the street would be appropriate.

Are ADUs Permitted in Existing Residence or Accessory Space?
Yes, ADUs located in single family residential zones and existing space of a single family residence or accessory
structure must be approved regardless of zoning standards (Section 65852.2(a)(1)(B)) for ADUs, including
locational requirements (Section 65852.2(a)(1)(A)), subject to usual non-appealable ministerial building permit
requirements. For example, ADUs in existing space does not necessitate a zoning clearance and must not be
limited to certain zones or areas or subject to height, lot size, lot coverage, unit size, architectural review,
landscape or parking requirements. Simply, where a single family residence or accessory structure exists in any
single family residential zone, so can an ADU. The purpose is to streamline and expand potential for ADUs where
impact is minimal and the existing footprint is not being increased.
Zoning requirements are not a basis for denying a ministerial building permit for an ADU, including non-conforming
lots or structures. The phrase, “..within the existing space” includes areas within a primary home or within an
attached or detached accessory structure such as a garage, a carriage house, a pool house, a rear yard studio
and similar enclosed structures.

Are Owner Occupants Required?
No, however, a local government can require an applicant to be an owner occupant. The owner may reside in the
primary or accessory structure. Local governments can also require the ADU to not be used for short term rentals
(terms lesser than 30 days). Both owner occupant use and prohibition on short term rentals can be required on the
same property. Local agencies which impose this requirement should require recordation of a deed restriction
regarding owner occupancy to comply with GC Section 27281.5

Are Fire Sprinklers Required for ADUs?
Depends, ADUs shall not be required to provide fire sprinklers if they are not or were not required of the primary
residence. However, sprinklers can be required for an ADU if required in the primary structure. For example, if the
primary residence has sprinklers as a result of an existing ordinance, then sprinklers could be required in the ADU.
Alternative methods for fire protection could be provided.
If the ADU is detached from the main structure or new space above a detached garage, applicants can be
encouraged to contact the local fire jurisdiction for information regarding fire sprinklers. Since ADUs are a unique
opportunity to address a variety of housing needs and provide affordable housing options for family members,
students, the elderly, in-home health care providers, the disabled, and others, the fire departments want to ensure
the safety of these populations as well as the safety of those living in the primary structure. Fire Departments can
help educate property owners on the benefits of sprinklers, potential resources and how they can be installed cost
effectively. For example, insurance rates are typically 5 to 10 percent lower where the unit is sprinklered. Finally,
other methods exist to provide additional fire protection. Some options may include additional exits, emergency
escape and rescue openings, 1 hour or greater fire-rated assemblies, roofing materials and setbacks from property
lines or other structures.
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Is Manufactured Housing Permitted as an ADU?
Yes, an ADU is any residential dwelling unit with independent facilities and permanent provisions for living,
sleeping, eating, cooking and sanitation. An ADU includes an efficiency unit (Health and Safety Code Section
17958.1) and a manufactured home (Health and Safety Code Section 18007).

Health and Safety Code Section 18007(a) “Manufactured home,” for the purposes of this part, means a
structure that was constructed on or after June 15, 1976, is transportable in one or more sections, is eight
body feet or more in width, or 40 body feet or more in length, in the traveling mode, or, when erected on
site, is 320 or more square feet, is built on a permanent chassis and designed to be used as a singlefamily dwelling with or without a foundation when connected to the required utilities, and includes the
plumbing, heating, air conditioning, and electrical systems contained therein. “Manufactured home”
includes any structure that meets all the requirements of this paragraph except the size requirements and
with respect to which the manufacturer voluntarily files a certification and complies with the standards
established under the National Manufactured Housing Construction and Safety Act of 1974 (42 U.S.C.,
Sec. 5401, and following).

Can an Efficiency Unit Be Smaller than 220 Square Feet?
Yes, an efficiency unit for occupancy by no more than two persons, by statute (Health and Safety Code Section
17958.1), can have a minimum floor area of 150 square feet and can also have partial kitchen or bathroom
facilities, as specified by ordinance or can have the same meaning specified in the Uniform Building Code,
referenced in the Title 24 of the California Code of Regulations.

The 2015 International Residential Code adopted by reference into the 2016 California Residential Code
(CRC) allows residential dwelling units to be built considerably smaller than an Efficiency Dwelling Unit
(EDU). Prior to this code change an EDU was required to have a minimum floor area not less than 220 sq.
ft unless modified by local ordinance in accordance with the California Health and Safety Code which could
allow an EDU to be built no less than 150 sq. ft. For more information, see HCD’s Information Bulletin at
http://www.hcd.ca.gov/codes/manufactured-housing/docs/ib2016-06.pdf .

Does ADU Law Apply to Charter Cities and Counties?
Yes. ADU law explicitly applies to “local agencies” which are defined as a city, county, or city and county whether
general law or chartered (Section 65852.2(i)(2)).
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Do ADUs Count toward the Regional Housing Need Allocation?
Yes, local governments may report ADUs as progress toward Regional Housing Need Allocation pursuant to
Government Code Section 65400 based on the actual or anticipated affordability. See below frequently asked
questions for JADUs for additional discussion.

Must ADU Ordinances Be Submitted to the Department of Housing and
Community Development?
Yes, ADU ordinances must be submitted to the State Department of Housing and Community Development within
60 days after adoption, including amendments to existing ordinances. However, upon submittal, the ordinance is
not subject to a Department review and findings process similar to housing element law (GC Section 65585)
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Frequently Asked Questions:
Junior Accessory Dwelling Units
Is There a Difference between ADU and JADU?

Courtesy of Lilypad Homes and Photo Credit to Jocelyn Knight

Yes, AB 2406 added Government Code Section 65852.22,
providing a unique option for Junior ADUs. The bill allows
local governments to adopt ordinances for JADUs, which are
no more than 500 square feet and are typically bedrooms in a
single-family home that have an entrance into the unit from
the main home and an entrance to the outside from the
JADU. The JADU must have cooking facilities, including a
sink, but is not required to have a private bathroom. Current
law does not prohibit local governments from adopting an
ordinance for a JADU, and this bill explicitly allows, not
requires, a local agency to do so. If the ordinance requires a
permit, the local agency shall not require additional parking or
charge a fee for a water or sewer connection as a condition
of granting a permit for a JADU. For more information, see
below.

ADUs and JADUs
REQUIREMENTS

ADU

JADU

Maximum Unit Size

Yes, generally up to 1,200 Square Feet or Yes, 500 Square Foot Maximum
50% of living area

Kitchen

Yes

Yes

Bathroom

Yes

No, Common Sanitation is Allowed

Separate Entrance

Depends

Yes

Parking

Depends, Parking May Be Eliminated and
Cannot Be Required Under Specified
Conditions

No, Parking Cannot Be Required

Owner Occupancy

Depends, Owner Occupancy May Be
Required

Yes, Owner Occupancy Is Required

Ministerial Approval Process

Yes

Yes

Prohibition on Sale of ADU

Yes

Yes
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Why Adopt a JADU Ordinance?
JADUs offer the simplest and most affordable housing option. They bridge the gap between a roommate and a
tenant by offering an interior connection between the unit and main living area. The doors between the two spaces
can be secured from both sides, allowing them to be easily privatized or incorporated back into the main living
area. These units share central systems, require no fire separation, and have a basic kitchen, utilizing small plug
in appliances, reducing development costs. This provides flexibility and an insurance policy in homes in case
additional income or housing is needed. They present no additional stress on utility services or infrastructure
because they simply repurpose spare bedrooms that do not expand the homes planned occupancy. No additional
address is required on the property because an interior connection remains. By adopting a JADU ordinance, local
governments can offer homeowners additional options to take advantage of underutilized space and better
address its housing needs.

Can JADUs Count towards the RHNA?
Yes, as part of the housing element portion of their general plan, local governments are required to identify sites
with appropriate zoning that will accommodate projected housing needs in their regional housing need allocation
(RHNA) and report on their progress pursuant to Government Code Section 65400. To credit a unit toward the
RHNA, HCD and the Department of Finance (DOF) utilize the census definition of a housing unit. Generally, a
JADU, including with shared sanitation facilities, that meets the census definition and is reported to the Department
of Finance as part of the DOF annual City and County Housing Unit Change Survey can be credited toward the
RHNA based on the appropriate income level. Local governments can track actual or anticipated affordability to
assure the JADU is counted to the appropriate income category. For example, some local governments request
and track information such as anticipated affordability as part of the building permit application.

A housing unit is a house, an apartment, a mobile home or trailer, a group of rooms, or a single room that
is occupied, or, if vacant, is intended for occupancy as separate living quarters. Separate living quarters
are those in which the occupants live separately from any other persons in the building and which have
direct access from the outside of the building or through a common hall.

Can the JADU Be Sold Independent of the Primary Dwelling?
No, the JADU cannot be sold separate from the primary dwelling.

Are JADUs Subject to Connection and Capacity Fees?
No, JADUs shall not be considered a separate or new dwelling unit for the purposes of fees and as a result should
not be charged a fee for providing water, sewer or power, including a connection fee. These requirements apply to
all providers of water, sewer and power, including non-municipal providers.
Local governments may adopt requirements for fees related to parking, other service or connection for water,
sewer or power, however, these requirements must be uniform for all single family residences and JADUs are not
considered a new or separate unit.
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Are There Requirements for Fire Separation and Fire Sprinklers?
Yes, a local government may adopt requirements related to fire and life protection requirements. However, a JADU
shall not be considered a new or separate unit. In other words, if the primary unit is not subject to fire or life
protection requirements, then the JADU must be treated the same.
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Resources

Courtesy of Karen Chapple, UC Berkeley
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Attachment 1: Statutory Changes (Strikeout/Underline)
Government Code Section 65852.2
(a) (1) Any A local agency may, by ordinance, provide for the creation of second accessory dwelling units in
single-family and multifamily residential zones. The ordinance may shall do any all of the following:
(A) Designate areas within the jurisdiction of the local agency where second accessory dwelling units may be
permitted. The designation of areas may be based on criteria, that may include, but are not limited to, the
adequacy of water and sewer services and the impact of second accessory dwelling units on traffic flow. flow and
public safety.
(B) (i) Impose standards on second accessory dwelling units that include, but are not limited to, parking, height,
setback, lot coverage, landscape, architectural review, maximum size of a unit, and standards that prevent adverse
impacts on any real property that is listed in the California Register of Historic Places.
(ii) Notwithstanding clause (i), a local agency may reduce or eliminate parking requirements for any accessory
dwelling unit located within its jurisdiction.
(C) Provide that second accessory dwelling units do not exceed the allowable density for the lot upon which
the second accessory dwelling unit is located, and that second accessory dwelling units are a residential use that
is consistent with the existing general plan and zoning designation for the lot.
(D) Require the accessory dwelling units to comply with all of the following:
(i) The unit is not intended for sale separate from the primary residence and may be rented.
(ii) The lot is zoned for single-family or multifamily use and contains an existing, single-family dwelling.
(iii) The accessory dwelling unit is either attached to the existing dwelling or located within the living area of the
existing dwelling or detached from the existing dwelling and located on the same lot as the existing dwelling.
(iv) The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent of the existing
living area, with a maximum increase in floor area of 1,200 square feet.
(v) The total area of floorspace for a detached accessory dwelling unit shall not exceed 1,200 square feet.
(vi) No passageway shall be required in conjunction with the construction of an accessory dwelling unit.
(vii) No setback shall be required for an existing garage that is converted to a accessory dwelling unit, and a
setback of no more than five feet from the side and rear lot lines shall be required for an accessory dwelling unit
that is constructed above a garage.
(viii) Local building code requirements that apply to detached dwellings, as appropriate.
(ix) Approval by the local health officer where a private sewage disposal system is being used, if required.
(x) (I) Parking requirements for accessory dwelling units shall not exceed one parking space per unit or per
bedroom. These spaces may be provided as tandem parking on an existing driveway.
(II) Offstreet parking shall be permitted in setback areas in locations determined by the local agency or through
tandem parking, unless specific findings are made that parking in setback areas or tandem parking is not feasible
based upon specific site or regional topographical or fire and life safety conditions, or that it is not permitted
anywhere else in the jurisdiction.
(III) This clause shall not apply to a unit that is described in subdivision (d).
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(xi) When a garage, carport, or covered parking structure is demolished in conjunction with the construction of an
accessory dwelling unit, and the local agency requires that those offstreet parking spaces be replaced, the
replacement spaces may be located in any configuration on the same lot as the accessory dwelling unit, including,
but not limited to, as covered spaces, uncovered spaces, or tandem spaces, or by the use of mechanical
automobile parking lifts. This clause shall not apply to a unit that is described in subdivision (d).
(2) The ordinance shall not be considered in the application of any local ordinance, policy, or program to limit
residential growth.
(3) When a local agency receives its first application on or after July 1, 2003, for a permit pursuant to this
subdivision, the application shall be considered ministerially without discretionary review or a hearing,
notwithstanding Section 65901 or 65906 or any local ordinance regulating the issuance of variances or special
use permits. Nothing in this paragraph may be construed to require a local government to adopt or amend an
ordinance for the creation of ADUs. permits, within 120 days after receiving the application. A local agency may
charge a fee to reimburse it for costs that it incurs as a result of amendments to this paragraph enacted during the
2001–02 Regular Session of the Legislature, including the costs of adopting or amending any ordinance that
provides for the creation of ADUs. an accessory dwelling unit.
(b) (4) (1) An When existing ordinance governing the creation of an accessory dwelling unit by a local
agency which has not adopted an ordinance governing ADUs in accordance with subdivision (a) or (c) receives its
first application on or after July 1, 1983, for a permit pursuant to this subdivision, the local agency shall accept the
application and approve or disapprove the application ministerially without discretionary review pursuant to this
subdivision unless it or an accessory dwelling ordinance adopted by a local agency subsequent to the effective
date of the act adding this paragraph shall provide an approval process that includes only ministerial provisions for
the approval of accessory dwelling units and shall not include any discretionary processes, provisions, or
requirements for those units, except as otherwise provided in this subdivision. In the event that a local agency has
an existing accessory dwelling unit ordinance that fails to meet the requirements of this subdivision, that ordinance
shall be null and void upon the effective date of the act adding this paragraph and that agency shall thereafter
apply the standards established in this subdivision for the approval of accessory dwelling units, unless and until the
agency adopts an ordinance in accordance with subdivision (a) or (c) within 120 days after receiving the
application. Notwithstanding Section 65901 or 65906, every local agency shall grant a variance or special use
permit for the creation of a ADU if the ADU complies with all of the following: that complies with this section.
(A) The unit is not intended for sale and may be rented.
(B) The lot is zoned for single-family or multifamily use.
(C) The lot contains an existing single-family dwelling.
(D) The ADU is either attached to the existing dwelling and located within the living area of the existing dwelling or
detached from the existing dwelling and located on the same lot as the existing dwelling.
(E) The increased floor area of an attached ADU shall not exceed 30 percent of the existing living area.
(F) The total area of floorspace for a detached ADU shall not exceed 1,200 square feet.
(G) Requirements relating to height, setback, lot coverage, architectural review, site plan review, fees, charges,
and other zoning requirements generally applicable to residential construction in the zone in which the property is
located.
(H) Local building code requirements which apply to detached dwellings, as appropriate.
(I) Approval by the local health officer where a private sewage disposal system is being used, if required.
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(2) (5) No other local ordinance, policy, or regulation shall be the basis for the denial of a building permit or a use
permit under this subdivision.
(3) (6) This subdivision establishes the maximum standards that local agencies shall use to evaluate proposed
ADUs on lots a proposed accessory dwelling unit on a lot zoned for residential use which contain that contains an
existing single-family dwelling. No additional standards, other than those provided in thissubdivision or subdivision
(a), subdivision, shall be utilized or imposed, except that a local agency may require an applicant for a permit
issued pursuant to this subdivision to be an owner-occupant. owner-occupant or that the property be used for
rentals of terms longer than 30 days.
(4) (7) No changes in zoning ordinances or other ordinances or any changes in the general plan shall be required
to implement this subdivision. Any A local agency may amend its zoning ordinance or general plan to incorporate
the policies, procedures, or other provisions applicable to the creation of ADUs an accessory dwelling unit if these
provisions are consistent with the limitations of this subdivision.
(5) (8) A ADU which conforms to the requirements of An accessory dwelling unit that conforms to this subdivision
shall be deemed to be an accessory use or an accessory building and shall not be considered to exceed the
allowable density for the lot upon which it is located, and shall be deemed to be a residential usewhich that is
consistent with the existing general plan and zoning designations for the lot. The ADUs accessory dwelling unit
shall not be considered in the application of any local ordinance, policy, or program to limit residential growth.
(c) (b) No When a local agency shall adopt an ordinance which totally precludes ADUs within single-family or
multifamily zoned areas unless the ordinance contains findings acknowledging that the ordinance may limit
housing opportunities of the region and further contains findings that specific adverse impacts on the public health,
safety, and welfare that would result from allowing ADUs within single-family and multifamily zoned areas justify
adopting the ordinance. that has not adopted an ordinance governing accessory dwelling units in accordance with
subdivision (a) receives its first application on or after July 1, 1983, for a permit to create an accessory dwelling
unit pursuant to this subdivision, the local agency shall accept the application and approve or disapprove the
application ministerially without discretionary review pursuant to subdivision (a) within 120 days after receiving the
application.
(d) (c) A local agency may establish minimum and maximum unit size requirements for both attached and
detached second accessory dwelling units. No minimum or maximum size for a second an accessory dwelling unit,
or size based upon a percentage of the existing dwelling, shall be established by ordinance for either attached or
detached dwellings which that does not permit at least an efficiency unit to be constructed in compliance with local
development standards. Accessory dwelling units shall not be required to provide fire sprinklers if they are not
required for the primary residence.
(d) Notwithstanding any other law, a local agency, whether or not it has adopted an ordinance governing accessory
dwelling units in accordance with subdivision (a), shall not impose parking standards for an accessory dwelling unit
in any of the following instances:
(1) The accessory dwelling unit is located within one-half mile of public transit.
(2) The accessory dwelling unit is located within an architecturally and historically significant historic district.
(3) The accessory dwelling unit is part of the existing primary residence or an existing accessory structure.
(4) When on-street parking permits are required but not offered to the occupant of the accessory dwelling unit.
(5) When there is a car share vehicle located within one block of the accessory dwelling unit.
(e) Parking requirements for ADUs shall not exceed one parking space per unit or per bedroom. Additional parking
may be required provided that a finding is made that the additional parking requirements are directly related to the
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use of the ADU and are consistent with existing neighborhood standards applicable to existing dwellings. Off-street
parking shall be permitted in setback areas in locations determined by the local agency or through tandem parking,
unless specific findings are made that parking in setback areas or tandem parking is not feasible based upon
specific site or regional topographical or fire and life safety conditions, or that it is not permitted anywhere else in
the jurisdiction. Notwithstanding subdivisions (a) to (d), inclusive, a local agency shall ministerially approve an
application for a building permit to create within a single-family residential zone one accessory dwelling unit per
single-family lot if the unit is contained within the existing space of a single-family residence or accessory structure,
has independent exterior access from the existing residence, and the side and rear setbacks are sufficient for fire
safety. Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the
primary residence.
(f) (1) Fees charged for the construction of second accessory dwelling units shall be determined in accordance
with Chapter 5 (commencing with Section66000). 66000) and Chapter 7 (commencing with Section 66012).
(2) Accessory dwelling units shall not be considered new residential uses for the purposes of calculating local
agency connection fees or capacity charges for utilities, including water and sewer service.
(A) For an accessory dwelling unit described in subdivision (e), a local agency shall not require the applicant to
install a new or separate utility connection directly between the accessory dwelling unit and the utility or impose a
related connection fee or capacity charge.
(B) For an accessory dwelling unit that is not described in subdivision (e), a local agency may require a new or
separate utility connection directly between the accessory dwelling unit and the utility. Consistent with Section
66013, the connection may be subject to a connection fee or capacity charge that shall be proportionate to the
burden of the proposed accessory dwelling unit, based upon either its size or the number of its plumbing fixtures,
upon the water or sewer system. This fee or charge shall not exceed the reasonable cost of providing this service.
(g) This section does not limit the authority of local agencies to adopt less restrictive requirements for the creation
of ADUs. an accessory dwelling unit.
(h) Local agencies shall submit a copy of the ordinances ordinance adopted pursuant to subdivision (a) or (c) to
the Department of Housing and Community Development within 60 days after adoption.
(i) As used in this section, the following terms mean:
(1) “Living area,” area” means the interior habitable area of a dwelling unit including basements and attics but does
not include a garage or any accessory structure.
(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
(3) For purposes of this section, “neighborhood” has the same meaning as set forth in Section 65589.5.
(4) “Second “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides
complete independent living facilities for one or more persons. It shall include permanent provisions for living,
sleeping, eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. A second An
accessory dwelling unit also includes the following:
(A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.
(5) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one entrance
of the accessory dwelling unit.
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(j) Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or application of
the California Coastal Act (Division 20 (commencing with Section 30000) of the Public Resources Code), except
that the local government shall not be required to hold public hearings for coastal development permit applications
for second accessory dwelling units.

Government Code Section 65852.22.
(a) Notwithstanding Section 65852.2, a local agency may, by ordinance, provide for the creation of junior
accessory dwelling units in single-family residential zones. The ordinance may require a permit to be obtained for
the creation of a junior accessory dwelling unit, and shall do all of the following:
(1) Limit the number of junior accessory dwelling units to one per residential lot zoned for single-family residences
with a single-family residence already built on the lot.
(2) Require owner-occupancy in the single-family residence in which the junior accessory dwelling unit will be
permitted. The owner may reside in either the remaining portion of the structure or the newly created junior
accessory dwelling unit. Owner-occupancy shall not be required if the owner is another governmental agency, land
trust, or housing organization.
(3) Require the recordation of a deed restriction, which shall run with the land, shall be filed with the permitting
agency, and shall include both of the following:
(A) A prohibition on the sale of the junior accessory dwelling unit separate from the sale of the single-family
residence, including a statement that the deed restriction may be enforced against future purchasers.
(B) A restriction on the size and attributes of the junior accessory dwelling unit that conforms with this section.
(4) Require a permitted junior accessory dwelling unit to be constructed within the existing walls of the structure,
and require the inclusion of an existing bedroom.
(5) Require a permitted junior accessory dwelling to include a separate entrance from the main entrance to the
structure, with an interior entry to the main living area. A permitted junior accessory dwelling may include a second
interior doorway for sound attenuation.
(6) Require the permitted junior accessory dwelling unit to include an efficiency kitchen, which shall include all of
the following:
(A) A sink with a maximum waste line diameter of 1.5 inches.
(B) A cooking facility with appliances that do not require electrical service greater than 120 volts, or natural or
propane gas.
(C) A food preparation counter and storage cabinets that are of reasonable size in relation to the size of the junior
accessory dwelling unit.
(b) (1) An ordinance shall not require additional parking as a condition to grant a permit.
(2) This subdivision shall not be interpreted to prohibit the requirement of an inspection, including the imposition of
a fee for that inspection, to determine whether the junior accessory dwelling unit is in compliance with applicable
building standards.
(c) An application for a permit pursuant to this section shall, notwithstanding Section 65901 or 65906 or any local
ordinance regulating the issuance of variances or special use permits, be considered ministerially, without
discretionary review or a hearing. A permit shall be issued within 120 days of submission of an application for a
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permit pursuant to this section. A local agency may charge a fee to reimburse the local agency for costs incurred in
connection with the issuance of a permit pursuant to this section.
(d) For the purposes of any fire or life protection ordinance or regulation, a junior accessory dwelling unit shall not
be considered a separate or new dwelling unit. This section shall not be construed to prohibit a city, county, city
and county, or other local public entity from adopting an ordinance or regulation relating to fire and life protection
requirements within a single-family residence that contains a junior accessory dwelling unit so long as the
ordinance or regulation applies uniformly to all single-family residences within the zone regardless of whether the
single-family residence includes a junior accessory dwelling unit or not.
(e) For the purposes of providing service for water, sewer, or power, including a connection fee, a junior accessory
dwelling unit shall not be considered a separate or new dwelling unit.
(f) This section shall not be construed to prohibit a local agency from adopting an ordinance or regulation, related
to parking or a service or a connection fee for water, sewer, or power, that applies to a single-family residence that
contains a junior accessory dwelling unit, so long as that ordinance or regulation applies uniformly to all singlefamily residences regardless of whether the single-family residence includes a junior accessory dwelling unit.
(g) For purposes of this section, the following terms have the following meanings:
(1) “Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and contained
entirely within an existing single-family structure. A junior accessory dwelling unit may include separate sanitation
facilities, or may share sanitation facilities with the existing structure.
(2) “Local agency” means a city, county, or city and county, whether general law or chartered.
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Attachment 2: Sample ADU Ordinance
Section XXX1XXX: Purpose
This Chapter provides for accessory dwelling units on lots developed or proposed to be developed with singlefamily dwellings. Such accessory dwellings contribute needed housing to the community’s housing stock. Thus,
accessory dwelling units are a residential use which is consistent with the General Plan objectives and zoning
regulations and which enhances housing opportunities, including near transit on single family lots.

Section XXX2XXX: Applicability
The provisions of this Chapter apply to all lots that are occupied with a single family dwelling unit and zoned
residential. Accessory dwelling units do exceed the allowable density for the lot upon which the accessory
dwelling unit is located, and are a residential use that is consistent with the existing general plan and zoning
designation for the lot.

Section XXX3XXX: Development Standards
Accessory Structures within Existing Space
An accessory dwelling unit within an existing space including the primary structure, attached or detached garage or
other accessory structure shall be permitted ministerially with a building permit regardless of all other standards
within the Chapter if complying with:
1. Building and safety codes
2. Independent exterior access from the existing residence
3. Sufficient side and rear setbacks for fire safety.

Accessory Structures (Attached and Detached)
General:

1. The unit is not intended for sale separate from the primary residence and may be rented.
2. The lot is zoned for residential and contains an existing, single-family dwelling.
3. The accessory dwelling unit is either attached to the existing dwelling or detached from the existing dwelling
and located on the same lot as the existing dwelling.
4. The increased floor area of an attached accessory dwelling unit shall not exceed 50 percent of the existing
living area, with a maximum increase in floor area of 1,200 square feet.
5. The total area of floor space for a detached accessory dwelling unit shall not exceed 1,200 square feet.
6. Local building code requirements that apply to detached dwellings, as appropriate.
7. No passageway shall be required in conjunction with the construction of an accessory dwelling unit.
8. No setback shall be required for an existing garage that is converted to a accessory dwelling unit, and a
setback of no more than five feet from the side and rear lot lines shall be required for an accessory dwelling
unit that is constructed above a garage.
9. Accessory dwelling units shall not be required to provide fire sprinklers if they are not required for the primary
residence and may employ alternative methods for fire protection.
Parking:

1. Parking requirements for accessory dwelling units shall not exceed one parking space per unit or per
bedroom. These spaces may be provided as tandem parking, including on an existing driveway or in setback
areas, excluding the non-driveway front yard setback.
2. Parking is not required in the following instances:
 The accessory dwelling unit is located within one-half mile of public transit, including transit
stations and bus stations.
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The accessory dwelling unit is located in the WWWW Downtown, XXX Area, YYY Corridor and
ZZZ Opportunity Area.
 The accessory dwelling unit is located within an architecturally and historically significant historic
district.
 When on-street parking permits are required but not offered to the occupant of the accessory
dwelling unit.
 When there is a car share vehicle located within one block of the accessory dwelling unit.
3. Replacement Parking: When a garage, carport, or covered parking structure is demolished or converted in
conjunction with the construction of an accessory dwelling unit, replacement parking shall not be required
and may be located in any configuration on the same lot as the accessory dwelling unit.

Section XXX4XXX: Permit Requirements
ADUs shall be permitted ministerially, in compliance with this Chapter within 120 days of application. The
Community Development Director shall issue a building permit or zoning certificate to establish an accessory
dwelling unit in compliance with this Chapter if all applicable requirements are met in Section XXX3XXXXX, as
appropriate. The Community Development Director may approve an accessory dwelling unit that is not in
compliance with Section XXX3XXXX as set forth in Section XXX5XXXX. The XXXX Health Officer shall approve
an application in conformance with XXXXXX where a private sewage disposal system is being used.

Section XXX5XXX: Review Process for Accessory Structure Not Complying with
Development Standards
An accessory dwelling unit that does not comply with standards in Section XXX3XX may permitted with a zoning
certificate or an administrative use permit at the discretion of the Community Development Director subject to
findings in Section XXX6XX

Section XXX6XXX: Findings
A. In order to deny an administrative use permit under Section XXX5XXX, the Community Development Director
shall find that the Accessory Dwelling Unit would be detrimental to the public health and safety or would introduce
unreasonable privacy impacts to the immediate neighbors.
B. In order to approve an administrative use permit under Section XXX5XXX to waive required accessory dwelling
unit parking, the Community Development Director shall find that additional or new on-site parking would be
detrimental, and that granting the waiver will meet the purposes of this Chapter.

Section XXX7XXX: Definitions
(1) “Living area means the interior habitable area of a dwelling unit including basements and attics but does not
include a garage or any accessory structure.
(2) “Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. An accessory
dwelling unit also includes the following:
(A) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
(B) A manufactured home, as defined in Section 18007 of the Health and Safety Code.
(3) “Passageway” means a pathway that is unobstructed clear to the sky and extends from a street to one entrance
of the accessory dwelling unit.
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(4) (1) “Existing Structure” for the purposes of defining an allowable space that can be converted to an ADU means
within the four walls and roofline of any structure existing on or after January 1, 2017 that can be made safely
habitable under local building codes at the determination of the building official regardless of any non-compliance
with zoning standards.
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Attachment 3: Sample JADU Ordinance
(Lilypad Homes at http://lilypadhomes.org/)

Draft Junior Accessory Dwelling Units (JADU) – Flexible Housing
Findings:
1. Causation: Critical need for housing for lower income families and individuals given the high cost of living and

low supply of affordable homes for rent or purchase, and the difficulty, given the current social and economic
environment, in building more affordable housing
2. Mitigation: Create a simple and inexpensive permitting track for the development of junior accessory dwelling

units that allows spare bedrooms in homes to serve as a flexible form of infill housing
3. Endangerment: Provisions currently required under agency ordinances are so arbitrary, excessive, or

burdensome as to restrict the ability of homeowners to legally develop these units therefore encouraging
homeowners to bypass safety standards and procedures that make the creation of these units a benefit to the
whole of the community
4. Co-Benefits: Homeowners (particularly retired seniors and young families, groups that tend to have the lowest

incomes) – generating extra revenue, allowing people facing unexpected financial obstacles to remain in their
homes, housing parents, children or caregivers; Homebuyers - providing rental income which aids in mortgage
qualification under new government guidelines; Renters – creating more low-cost housing options in the
community where they work, go to school or have family, also reducing commute time and expenses;
Municipalities – helping to meet RHNA goals, increasing property and sales tax revenue, insuring safety
standard code compliance, providing an abundant source of affordable housing with no additional
infrastructure needed; Community - housing vital workers, decreasing traffic, creating economic growth both in
the remodeling sector and new customers for local businesses; Planet - reducing carbon emissions, using
resources more efficiently;
5. Benefits of Junior ADUs: offer a more affordable housing option to both homeowners and renters, creating

economically healthy, diverse, multi-generational communities;

Therefore the following ordinance is hereby enacted:
This Section provides standards for the establishment of junior accessory dwelling units, an alternative to the
standard accessory dwelling unit, permitted as set forth under State Law AB 1866 (Chapter 1062, Statutes of
2002) Sections 65852.150 and 65852.2 and subject to different provisions under fire safety codes based on the
fact that junior accessory dwelling units do not qualify as “complete independent living facilities” given that the
interior connection from the junior accessory dwelling unit to the main living area remains, therefore not redefining
the single-family home status of the dwelling unit.
A) Development Standards. Junior accessory dwelling units shall comply with the following standards, including
the standards in Table below:
1) Number of Units Allowed. Only one accessory dwelling unit or, junior accessory dwelling unit, may be
located on any residentially zoned lot that permits a single-family dwelling except as otherwise regulated or
restricted by an adopted Master Plan or Precise Development Plan. A junior accessory dwelling unit may
only be located on a lot which already contains one legal single-family dwelling.
2) Owner Occupancy: The owner of a parcel proposed for a junior accessory dwelling unit shall occupy as a
principal residence either the primary dwelling or the accessory dwelling, except when the home is held by
an agency such as a land trust or housing organization in an effort to create affordable housing.
3) Sale Prohibited: A junior accessory dwelling unit shall not be sold independently of the primary dwelling on
the parcel.
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4) Deed Restriction: A deed restriction shall be completed and recorded, in compliance with Section B below.
5) Location of Junior Accessory Dwelling Unit: A junior accessory dwelling unit must be created within the
existing walls of an existing primary dwelling, and must include conversion of an existing bedroom.
6) Separate Entry Required: A separate exterior entry shall be provided to serve a junior accessory dwelling
unit.
7) Interior Entry Remains: The interior connection to the main living area must be maintained, but a second
door may be added for sound attenuation.
8) Kitchen Requirements: The junior accessory dwelling unit shall include an efficiency kitchen, requiring and
limited to the following components:
a) A sink with a maximum waste line diameter of one-and-a-half (1.5) inches,
b) A cooking facility with appliance which do not require electrical service greater than one-hundred-andtwenty (120) volts or natural or propane gas, and
c) A food preparation counter and storage cabinets that are reasonable to size of the unit.
9) Parking: No additional parking is required beyond that required when the existing primary dwelling was
constructed.

Development Standards for Junior Accessory Dwelling Units
SITE OR DESIGN FEATURE

SITE AND DESIGN STANDARDS

Maximum unit size

500 square feet

Setbacks

As required for the primary dwelling unit

Parking

No additional parking required

B) Deed Restriction: Prior to obtaining a building permit for a junior accessory dwelling unit, a deed restriction,
approved by the City Attorney, shall be recorded with the County Recorder's office, which shall include the
pertinent restrictions and limitations of a junior accessory dwelling unit identified in this Section. Said deed
restriction shall run with the land, and shall be binding upon any future owners, heirs, or assigns. A copy of the
recorded deed restriction shall be filed with the Department stating that:
1) The junior accessory dwelling unit shall not be sold separately from the primary dwelling unit;
2) The junior accessory dwelling unit is restricted to the maximum size allowed per the development
standards;
3) The junior accessory dwelling unit shall be considered legal only so long as either the primary residence,
or the accessory dwelling unit, is occupied by the owner of record of the property, except when the home is
owned by an agency such as a land trust or housing organization in an effort to create affordable housing;
4) The restrictions shall be binding upon any successor in ownership of the property and lack of compliance
with this provision may result in legal action against the property owner, including revocation of any right to
maintain a junior accessory dwelling unit on the property.
C) No Water Connection Fees: No agency should require a water connection fee for the development of a junior
accessory dwelling unit. An inspection fee to confirm that the dwelling unit complies with development standard
may be assessed.
D) No Sewer Connection Fees: No agency should require a sewer connection fee for the development of a junior
accessory dwelling unit. An inspection fee to confirm that the dwelling unit complies with development standard
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may be assessed.
E) No Fire Sprinklers and Fire Attenuation: No agency should require fire sprinkler or fire attenuation
specifications for the development of a junior accessory dwelling unit. An inspection fee to confirm that the
dwelling unit complies with development standard may be assessed.

Definitions of Specialized Terms and Phrases.
“Accessory dwelling unit” means an attached or a detached residential dwelling unit which provides complete
independent living facilities for one or more persons. It shall include permanent provisions for living, sleeping,
eating, cooking, and sanitation on the same parcel as the single-family dwelling is situated. An accessory dwelling
unit also includes the following:
(1) An efficiency unit, as defined in Section 17958.1 of Health and Safety Code.
(2) A manufactured home, as defined in Section 18007 of the Health and Safety Code.
“Junior accessory dwelling unit” means a unit that is no more than 500 square feet in size and contained entirely
within an existing single-family structure. A junior accessory dwelling unit may include separate sanitation facilities,
or may share sanitation facilities with the existing structure.
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Attachment 4: State Standards Checklist (As of January 1, 2017)
YES/NO

STATE STANDARD*

GOVERNMENT
CODE SECTION

Unit is not intended for sale separate from the primary residence and may be
rented.

65852.2(a)(1)(D)(i)

Lot is zoned for single-family or multifamily use and contains an existing, singlefamily dwelling.

65852.2(a)(1)(D))ii)

Accessory dwelling unit is either attached to the existing dwelling or located
within the living area of the existing dwelling or detached from the existing
dwelling and located on the same lot as the existing dwelling.

65852.2(a)(1)(D)(iii
)

Increased floor area of an attached accessory dwelling unit does not exceed 50
percent of the existing living area, with a maximum increase in floor area of
1,200 square feet.

65852.2(a)(1)(D)(iv
)

Total area of floor space for a detached accessory dwelling unit dies not exceed
1,200 square feet.

65852.2(a)(1)(D)(v
)

Passageways are not required in conjunction with the construction of an
accessory dwelling unit.

65852.2(a)(1)(D)(vi
)

Setbacks are not required for an existing garage that is converted to an
accessory dwelling unit, and a setback of no more than five feet from the side
and rear lot lines are not required for an accessory dwelling unit that is
constructed above a garage.

65852.2(a)(1)(D)(vi
i)

(Local building code requirements that apply to detached dwellings are met, as
appropriate.

65852.2(a)(1)(D)(vi
ii)

Local health officer approval where a private sewage disposal system is being
used, if required.

65852.2(a)(1)(D)(ix
)

Parking requirements do not exceed one parking space per unit or per bedroom. 65852.2(a)(1)(D)(x
These spaces may be provided as tandem parking on an existing driveway.
)
* Other requirements may apply. See Government Code Section 65852.2
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Reports
ACCESSORY DWELLING UNITS: CASE STUDY (26 pp.)
By United States Department of Housing and Urban Development, Office of Policy Development and Research.
(2008)
Introduction: Accessory dwelling units (ADUs) — also referred to as accessory apartments, ADUs, or granny flats
— are additional living quarters on single-family lots that are independent of the primary dwelling unit. The
separate living spaces are equipped with kitchen and bathroom facilities, and can be either attached or detached
from the main residence. This case study explores how the adoption of ordinances, with reduced regulatory
restrictions to encourage ADUs, can be advantageous for communities. Following an explanation of the various
types of ADUs and their benefits, this case study provides examples of municipalities with successful ADU
legislation and programs. Section titles include: History of ADUs; Types of Accessory Dwelling Units; Benefits of
Accessory Dwelling Units; and Examples of ADU Ordinances and Programs.

THE MACRO VIEW ON MICRO UNITS (46 pp.)
By Bill Whitlow, et al. – Urban Land Institute (2014)
Library Call #: H43 4.21 M33 2014
The Urban Land Institute Multifamily Housing Councils were awarded a ULI Foundation research grant in fall 2013
to evaluate from multiple perspectives the market performance and market acceptance of micro and small units.

RESPONDING TO CHANGING HOUSEHOLDS: Regulatory Challenges for Micro-units and Accessory
Dwelling Units (76 pp.)
By Vicki Been, Benjamin Gross, and John Infranca (2014)
New York University: Furman Center for Real Estate & Urban Policy
Library Call # D55 3 I47 2014
This White Paper fills two gaps in the discussion regarding compact units. First, we provide a detailed analysis of
the regulatory and other challenges to developing both ADUs and micro-units, focusing on five cities: New York;
Washington, DC; Austin; Denver; and Seattle. That analysis will be helpful not only to the specific jurisdictions we
study, but also can serve as a model for those who what to catalogue regulations that might get in the way of the
development of compact units in their own jurisdictions. Second, as more local governments permit or encourage
compact units, researchers will need to evaluate how well the units built serve the goals proponents claim they will.

SCALING UP SECONDARY UNIT PRODUCTION IN THE EAST BAY: Impacts and Policy Implications
(25 pp.)
By Jake Webmann, Alison Nemirow, and Karen Chapple (2012)
UC Berkeley: Institute of Urban and Regional Development (IURD)
Library Call # H44 1.1 S33 2012
This paper begins by analyzing how many secondary units of one particular type, detached backyard cottages,
might be built in the East Bay, focusing on the Flatlands portions of Berkeley, El Cerrito, and Oakland. We then
investigate the potential impacts of scaling up the strategy with regard to housing affordability, smart growth,
alternative transportation, the economy, and city budgets. A final section details policy recommendations, focusing
on regulatory reforms and other actions cities can take to encourage secondary unit construction, such as
promoting carsharing programs, educating residents, and providing access to finance.
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SECONDARY UNITS AND URBAN INFILL: A literature Review (12 pp.)
By Jake Wegmann and Alison Nemirow (2011)
UC Berkeley: IURD
Library Call # D44 4.21 S43 2011
This literature review examines the research on both infill development in general, and secondary units in
particular, with an eye towards understanding the similarities and differences between infill as it is more
traditionally understood – i.e., the development or redevelopment of entire parcels of land in an already urbanized
area – and the incremental type of infill that secondary unit development constitutes.

YES, BUT WILL THEY LET US BUILD? The Feasibility of Secondary Units in the East Bay (17 pp.)
By Alison Nemirow and Karen Chapple (2012)
UC Berkeley: IURD
Library Call # H44.5 1.1 Y47 2012
This paper begins with a discussion of how to determine the development potential for secondary units, and then
provides an overview of how many secondary units can be built in the East Bay of San Francisco Bay Area under
current regulations. The next two sections examine key regulatory barriers in detail for the five cities in the study
(Albany, Berkeley, El Cerrito, Oakland, and Richmond), looking at lot size, setbacks, parking requirements, and
procedural barriers. A sensitivity analysis then determines how many units could be built were the regulations to be
relaxed.

YES IN MY BACKYARD: Mobilizing the Market for Secondary Units (20 pp.)
By Karen Chapple, J. Weigmann, A. Nemirow, and C. Dentel-Post (2011)
UC Berkeley: Center for Community Innovation.
Library Call # B92 1.1 Y47 2011
This study examines two puzzles that must be solved in order to scale up a secondary unit strategy: first, how can
city regulations best enable their construction? And second, what is the market for secondary units? Because
parking is such an important issue, we also examine the potential for secondary unit residents to rely on alternative
transportation modes, particular car share programs. The study looks at five adjacent cities in the East Bay of the
San Francisco Bay Area (Figure 1) -- Oakland, Berkeley, Albany, El Cerrito, and Richmond -- focusing on the
areas within ½ mile of five Bay Area Rapid Transit (BART) stations.

Journal Articles and Working Papers:
BACKYARD HOMES LA (17 pp.)
By Dana Cuff, Tim Higgins, and Per-Johan Dahl, Eds. (2010)
Regents of the University of California, Los Angeles.
City Lab Project Book.

DEVELOPING PRIVATE ACCESSORY DWELLINGS (6 pp.)
By William P. Macht. Urbanland online. (June 26, 2015)
Library Location: Urbanland 74 (3/4) March/April 2015, pp. 154-161.
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GRANNY FLATS GAINING GROUND (2 pp.)
By Brian Barth. Planning Magazine: pp. 16-17. (April 2016)
Library Location: Serials

"HIDDEN" DENSITY: THE POTENTIAL OF SMALL-SCALE INFILL DEVELOPMENT (2 pp.)
By Karen Chapple (2011)
UC Berkeley: IURD Policy Brief.
Library Call # D44 1.2 H53 2011
California’s implementation of SB 375, the Sustainable Communities and Climate Protection Act of 2008, is putting
new pressure on communities to support infill development. As metropolitan planning organizations struggle to
communicate the need for density, they should take note of strategies that make increasing density an attractive
choice for neighborhoods and regions.

HIDDEN DENSITY IN SINGLE-FAMILY NEIGHBORHOODS: Backyard cottages as an equitable smart
growth strategy (22 pp.)
By Jake Wegmann and Karen Chapple. Journal of Urbanism 7(3): pp. 307-329. (2014)
Abstract (not available in full text): Secondary units, or separate small dwellings embedded within single-family
residential properties, constitute a frequently overlooked strategy for urban infill in high-cost metropolitan areas in
the United States. This study, which is situated within California’s San Francisco Bay Area, draws upon data
collected from a homeowners’ survey and a Rental Market Analysis to provide evidence that a scaled-up strategy
emphasizing one type of secondary unit – the backyard cottage – could yield substantial infill growth with minimal
public subsidy. In addition, it is found that this strategy compares favorably in terms of affordability with infill of the
sort traditionally favored in the ‘smart growth’ literature, i.e. the construction of dense multifamily housing
developments.

RETHINKING PRIVATE ACCESSORY DWELLINGS (5 pp.)
By William P. Macht. Urbanland online. (March 6, 2015)
Library Location: Urbanland 74 (1/2) January/February 2015, pp. 87-91.

ADUS AND LOS ANGELES’ BROKEN PLANNING SYSTEM (4 pp.)
By CARLYLE W. Hall. The Planning Report. (April 26, 2016).
Land-use attorney Carlyle W. Hall comments on building permits for accessory dwelling units.

News:
HOW ONE COLORADO CITY INSTANTLY CREATED AFFORDABLE HOUSING
By Anthony Flint. The Atlantic-CityLab. (May 17, 2016).
In Durango, Colorado, zoning rules were changed to allow, for instance, non-family members as residents in
already-existing accessory dwelling units.

NEW HAMPSHIRE WINS PROTECTIONS FOR ACCESSORY DWELLING UNITS (1 p.)
NLIHC (March 28, 2016)
Affordable housing advocates in New Hampshire celebrated a significant victory this month when Governor
Maggie Hassan (D) signed Senate Bill 146, legislation that allows single-family homeowners to add an accessory
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dwelling unit as a matter of right through a conditional use permit or by special exception as determined by their
municipalities. The bill removes a significant regulatory barrier to increasing rental homes at no cost to taxpayers.

NEW IN-LAW SUITE RULES BOOST AFFORDABLE HOUSING IN SAN FRANCISCO. (3 pp.)
By Rob Poole. Shareable. (June 10, 2014).
The San Francisco Board of Supervisors recently approved two significant pieces of legislation that support
accessory dwelling units (ADUs), also known as “in-law” or secondary units, in the city…

USING ACCESSORY DWELLING UNITS TO BOLSTER AFFORDABLE HOUSING (3 pp.)
By Michael Ryan. Smart Growth America. (December 12, 2014).
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ATTACHMENT 3
NOTICE OF EXEMPTION
TO:

Clerk of the Board of Supervisors
County of San Bernardino
385 N. Arrowhead Avenue, 2nd Floor
San Bernardino, CA 92415-0130

FROM:

Planning Department
City of Big Bear Lake
P. O. Box 10000
Big Bear Lake, CA 92315-8900

Project Title:
Development Code Amendment 2018-027, proposing an Ordinance amending Development
Chapters 17.25 to allow Accessory Dwelling Units in all residential zones of the City.
Project Location - Specific: City-wide
Description of Project:
This project is the adoption of an Ordinance amending Development Code Chapter 17.25
“Residential Zones” to allow Accessory Dwelling Units in all residential zones of the City.
Name of Public Agency Approving Project:
City Council, City of Big Bear Lake
Exempt Status: (check one) (State type and section number)
XX Statutory Exemption.
Sections: 15282(h)
Reasons why project is exempt:
The activity is not subject to CEQA because Accessory Dwelling Unit Ordinances were granted a
statutory exemption by the Legislature. Pursuant to Sections 15282(h); which allows the adoption of
an ordinance regarding second units in a single-family or multifamily residential zone by a city or
county to implement the provisions of Sections 65852.1 and 65852.2 of the Government Code as set
forth in Section 21080.17 of the Public Resources Code.

Lead Agency or Contact Person:
Andrew Mellon
Date: December 5, 2018
Signature: _____________________________

Area Code/Telephone/Extension
(909) 866-5831
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ATTACHMENT 4
From: Mark Dolan
Sent: Friday, November 09, 2018 10:51 AM
To: Andrew Mellon <amellon@CITYBIGBEARLAKE.com>
Subject: ADU Comments

Andrew,
Thank you for the presentation this morning regarding ADU's. I understand that the issue is
complex and I appreciated hearing the comments and points of view that the real estate community
may not be considering. I do want to re-iterate my concerns with the limiting of an ADU unit to
Owner Occupied Properties only.
This one guideline eliminates 80% of the potential properties within the City Limits. That
effectively ham-strings the State of California's intention to increase affordable housing and also
hampers the efforts of the City to mitigate the shortage of full time affordable housing within the
city limits.
I want to repeat that while no-one in the real estate industry wants to remove the right of any
property owner to have TPHR's, there are not many of us that want to encourage more than we have
now. But, we do need affordable full time housing badly. Other resort communities have the same
issue with employees being forced to drive significant distances to work due to a lack of affordable
housing. The ADU program could significantly help that.
After the meeting I tried to come up with a reason why it would not be a good idea to have a full
time occupant in an ADU when the primary house was utilized as a TPHR. And, I couldn't think of
one. Having a full time occupant on site would probably assist in the goal of keeping
neighborhoods less of a party atmosphere and more in line with residential use.
My only concern is that a homeowner might apply for an ADU and then use it for their own
personal use when the primary residence is rented as a TPHR thereby utilizing the ADU program
without contributing to the solution of adding more affordable full time housing. If you can think of
any additional potential abuses of allowing an ADU to be added to all SFR please share them.
I would love to see the ADU program implemented actually achieve what it is intended to do.
Thanks,
Mark Dolan
Sales Organization
RE/MAX Big Bear.
(909) 584-2202

ITEM 2.2

Staff Report
PLANNING COMMISSION MEETING OF DECEMBER 5, 2018
PUBLIC HEARING
SUMMARY AND RECOMMENDATIONS

Project:

PLOT PLAN REVIEW 2016-035 AND VARIANCE 2018-150

Proposal:

Consideration of the renovation of the existing 3,548 square foot, two-story
building into 2,108 square feet for a retail use on the first floor and a 1,440
square foot residence on the second floor in the Commercial-Visitor (C-3)
zone. A Variance is sought to allow parking spaces to encroach into the Big
Bear Boulevard setback area.

Location:

40275 Big Bear Boulevard, Assessor’s Parcel Number 0307-184-10.

Applicant:

Barnesboro Family LP, Rusty Barnes, property owner.

Representative:

Tom Owens Designs/Bergeson Engineering Group, Tom Owens,
representative.

Recommendations: Staff recommends that the Planning Commission adopt the attached
resolution finding the project exempt from the California Environmental
Quality Act (CEQA) and approving Variance 2018-150 and Plot Plan
Review 2016-035, based on the findings and subject to the conditions of
approval contained in the resolution.

Submitted by,

Prepared by,

ROBERT D. DALQUEST, AICP
Planning Director

JANICE ETTER
Sr. Principal Planner
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PROJECT DESCRIPTION
The applicant and property owner, Barnesboro Family LP, represented by Mr. Rusty Barnes, has
submitted Plot Plan Review application 2016-035 requesting consideration of the renovation of an
existing 3,548 square foot, two-story building into 2,108 square feet for a retail use on the first
floor and a 1,440 square foot residence on the second floor. A Variance is sought to allow parking
spaces within a proposed parking lot to encroach into the setback area of Big Bear Boulevard.
The commercial building is located at 40275 Big Bear Boulevard, generally located at the
southwest corner of Big Bear Boulevard at Mill Creek Road, west of the Village at the “top of Red
Ant Hill”. This is the middle building of three buildings on the property. The two other buildings
are 40277 Big Bear Boulevard, occupied by The Chrome Stop, and 40270 Mill Creek Road, a
residential rental. According to the records of the San Bernardino County Assessor, these
structures were built between 1947 and 1952. All of the structures on the property encroach into
the building setback areas from Big Bear Boulevard and/or Mill Creek Road and all structures are
proposed to remain.
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The property is located within the Commercial-Visitor (C-3) zone and contains 23,237 square feet
(0.53 acres) in area. It is triangularly-shaped and has street frontages along Big Bear Boulevard
and Mill Creek Road as shown in the diagram below:

The renovation of the building includes both interior and exterior building improvements and
parking lot and site improvements, as follows:


Renovate the approximately 2,108 square foot first floor to create two accessible restrooms,
a utility room, and a retail floor space of approximately 1,900 square feet in area.



Remove the front entry doors from the north building elevation and create a new covered
entry on the west side of building.



Rebuild and change of the roofline of the covered porch on the front (north) of the building.



Renovate the three bedroom and two bathroom residential unit on the second floor to add
a closet in the entry, create a utility room for a washer and dryer, water heater and forced
air unit, and add a dormer on the east side of the building for the existing bedroom. Replace
the northerly bedroom window with a 6’ x 4’ window and add a 4’ x 4’ window in the new
dormer. This unit will contain 1,440 square feet after renovation.



Remove the enclosed second floor access stairs from the east side of the building and
construct new stairs on the south side of the building, creating an exterior staircase and
entry porch into the second-floor residential unit.



Remove approximately 590 square feet of attached storage sheds at the rear (south) and
west side of the building, which encroach into building setback areas.
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Remove all existing exterior wood shingle siding and metal roofing. Apply stucco siding
in a Tan color to all exterior portions of the building. Reroof the entire structure with a
dimensional asphalt composition shingle in a Rust Brown color. Construct new roof fascia,
posts and staircases of wood stained a Natural Brown.



Construct a new 16-space, paved and lighted parking lot on the west side of the building
with access from Big Bear Boulevard. Two large existing trees must be removed for the
paving of this parking lot. Remove a shed and relocate a fence closer to the residence at
40270 Mill Creek Road. Reconfigure and stripe the existing parking lot on the east side of
the building with diagonal parking to serve The Chrome Stop at 40277 Big Bear Boulevard.
Construct two paved parking spaces off Mill Creek Road to serve the second-floor
residential unit. Construct a two-bin trash enclosure with access from Mill Creek Road to
serve the uses on the property.



Construct and install sidewalks and walkways throughout the site from the parking spaces
to the building entrances.



Install new xeriscape landscaping along the Big Bear Boulevard frontage and a portion of
the Mill Creek Road frontage.

A Plot Plan Review application is required to construct the parking lot improvements and to
reestablish a mixed use of commercial retail (first floor) and residential dwelling unit (second
floor). The reviewing authority for a Plot Plan Review application is the Planning Commission.
Plans for the project have been submitted and are attached to the report as Attachment 3. An
excerpt of these plans showing the Site Plan is shown in Figure 1. on the following page.
As shown on this site plan, portions of the subject building at 40275 Big Bear Boulevard and the
residential structure at 40270 Mill Creek Road encroach into the building setback area from Mill
Creek Road. Significant portions of the building at 40277 Big Bear Boulevard, occupied by The
Chrome Stop, encroach into both the Mill Creek Road and Big Bear Boulevard setback areas.
Encroaching sheds will be removed from the rear of the subject building. However, the remaining
encroaching portions of the three buildings will be allowed to remain as existing nonconforming
structures.
Building setback requirements also apply to parking spaces. Six (6) parking spaces within the
proposed parking lot encroach into the building setback area from Big Bear Boulevard. A Variance
has been requested to allow for this encroachment. The reviewing authority for a Variance is the
Planning Commission.
The building at 40275 Big Bear Boulevard is currently in a state of disrepair and the site lacks the
appropriate paved parking and other site improvements to be used as a commercial business. The
exterior of the building is dilapidated, and the parking area is currently a dirt surface. The building
has been vacant since approximately 2009. The applicant is proposing to make building and site
improvements in compliance with the Municipal/Development Code and Building Code
regulations with the intent of securing a tenant or buyer for the property.
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Photographs of the existing property are shown below:
Figure 1. Site Plan showing Building Setback Lines (in red)

Figure 2. Site Photographs – North Elevation
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South Elevation

East Elevation
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West Elevation

Parking Lot Location (Note two trees and shed to be removed)
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Residence at 40270 Mill Creek Road – no changes proposed

The Chrome Stop (40277 Big Bear Boulevard) and former tenant, the Ski Haus (40275 Big
Bear Boulevard) photo taken in 2009.
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BACKGROUND
Zoning:

Commercial-Visitor (C-3)

General Plan Designation: Commercial Visitor (CV)
Existing Land Use:

A 3,548 square foot, two-story commercial building containing a
vacant 1st floor retail space and 2nd floor three-bedroom, twobathroom residential dwelling unit. The property also contains an
approximately 1,200 square foot detached commercial building and
870 square foot detached residential dwelling unit, on the 23,237
square foot (0.53 acre) site.

Adjacent Land Uses:

North – Commercial restaurant and retail buildings (Mountain
Brewery, Abbey Rose clothing, detached residential building and
Bear Valley Bikes) zoned C-3.
South – Undeveloped 23-lot residential subdivision, Tract 18580
zoned R-1.
East – Vacant C-2 zoned land and residential dwellings to the south
east, zoned R-1.
West – Lodging (Hillcrest Lodge) zoned C-3.

In addition to the three buildings that exist on the property today, a fourth building, Queen of Siam
restaurant at 40271 Big Bear Boulevard used to be located to the west of the subject building, in
the area that is proposed to be the new parking lot. (See Figure 3 below.) Applications to renovate
the restaurant building were approved under Minor Modification 2007-023 and Plot Plan Review
2008-044, but never acted upon.
In 2012, the building owner at
the time demolished the
structure.
In 2014, the property was
acquired by Rusty Barnes and is
now in the ownership of the
Barnesboro Family LP. The
current Plot Plan Review
application, 2016-035, was
submitted on March 21, 2016. It
was
reviewed
at
the
Development
Review
Committee meeting of April 13,
2016, and determined to be
incomplete. The applicant put
the project on hold in 2017,
Figure 3. 40271, 40275 & 40277 Big Bear Boulevard 2009 pending the completion of the Big
Bear
Boulevard
sidewalk
improvements. Revised plans were received on June 4, 2018, and the application was reviewed at
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the Development Review Committee meeting of June 27, 2018, and determined to be incomplete
for a second time. Revised plans were received on October 18, 2018, and the application was
deemed complete.
ANALYSIS
An analysis of the Development Code requirements and the General Plan Goals, Policies and
Programs is to follow; but since a specific tenant is not identified at this time, a brief overview of
the intent and allowable land uses in the Commercial-Visitor (C-3) zone is being provided below.
Much of the property lying between the western City limits and the Village is zoned CommercialVisitor (C-3). This area can be considered the entry to the City and sets the first impression for
many of our visitors. According to the Development Code, this zone is established primarily for
visitor services including lodging, dining, recreation, entertainment, specialty retail stores and
other supporting uses. The list of allowable land uses includes drive-through and sit-down
restaurants, hotels, motels, lodges, timeshare developments and private home rental agencies, and
a variety of retail stores including clothing, jewelry, antiques, and sporting goods sale and rental.
Mixed uses of commercial uses and residential dwelling units are also permitted in this zone up to
a density of twelve (12) units per acre. General office, medical and professional services, as well
as heavy commercial and automobile-related uses, are excluded from this zone.
Unfortunately, this area is also the location of many older buildings and there has been a lack of
reinvestment and building activity to maintain and improve these properties. However, three
recent projects, along with this application, proposed improvements to properties in this area. The
three recent projects are the Country Kitchen (former Mill Creek Tea House and adjacent cabins)
at 39904 Big Bear Boulevard (2017-076 PPR); Scotty’s Ride Shop at 39998 Big Bear Boulevard
(2017-152 PPR) and the Morgan Pines 23-lot residential subdivision of the 6.7 acre property
immediately to this south of this subject site, south of Mill Creek Road and west of Talmadge
Road into 23 residential lots (Tract 18580, 2005-240 TTM). Because this westerly area of the City
is prominently visible to visitors, it is important to improve both the appearance and function of
the buildings and property in this area, and the City would like to encourage and facilitate the
improvement of the properties.
Development Code Requirements
The Commercial Development Standards contained in Development Code Chapter 17.35 apply to
this project. A chart summarizing these requirements is shown on the following page in Figure 4.

Staff Report
Plot Plan Review 2016-035 and Variance 2018-150
December 5, 2018
Page 11
Figure 4.
Category
Floor Area Ratio

Development Code Standards
Requirement
Proposed
0.24, 5,618 sf total of all buildings
0.5, 11,618 sf
on property

Open Space

20% min, 4,647 sf

29%, 6,761 sf

Snow Storage

5% of parking area, 559 sf

13%, 1,485 sf

Building Height

35 feet max. w/in 100 feet of
residentially-zoned property

30 feet 3 ½ inches

Residential unit density

Max. 12 units per acre

2 units on 0.53 acres (4 units/ac)

15 feet

5 feet (parking)

15 feet

10 feet

Setbacks: Side (West)

0 feet

27 feet (to parking)

Parking

40275 Big Bear Blvd – 1,900 sf
40277 Big Bear Blvd – 1,200 sf
3,100 sf total, 1 space: 250 sf retail
– 13 spaces; 2 spaces for each
residential use

Bicycle Rack

One bicycle rack is required.

Retail - 16 new spaces, 2 existing
spaces.
Residential – 2 spaces on 40270
Mill Creek and 2 spaces on 40275
Big Bear Boulevard at rear.
One bicycle rack is provided next to
covered entry.

Setbacks: Front (Big Bear
Boulevard)
Setbacks: Rear (Mill Creek
Road)

As shown above, the proposed renovation at 40275 Big Bear Boulevard meets or exceeds the
minimum Commercial Development Code requirements for retail and residential uses.
There are setback nonconformities that can remain on the property. Since no improvements are
proposed to the residential structure at 40270 Mill Creek Road, there is no nexus to require the
removal of the small encroachment in the front of the building and this can remain. Also, since
no improvements are proposed to The Chrome Stop building at 40277 Big Bear Boulevard, again,
there is no nexus to require changes to this building, and this building can remain encroaching into
the building setback areas of the Big Bear Boulevard and Mill Creek Road corner.
After removal of the storage room additions at the rear of the building at 40275 Big Bear
Boulevard, a corner of the building containing approximately 48 square feet in area, will remain
encroaching into the building setback area of Mill Creek Road. In addition, a large expansion of
the parking lot is proposed. As required by Development Code Section 17.03.320.H.2.c.,
significant alteration and expansions of a nonconforming structure and or site where the use is
conforming requires a Plot Plan Review application, pursuant to Development Code 17.03.160.
Plot Plan Review findings are included in this report to allow the alteration of this nonconforming
building and site. Note that the new construction of a stairway addition, trash enclosure and two
residential parking spaces comply with the building setback requirements from Mill Creek Road.
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Variance
A Variance is requested to allow six (6) parking spaces to encroach ten (10) feet into the required
fifteen (15) foot setback from Big Bear Boulevard. A five (5) foot wide landscaped area will be
provided between the parking spaces and the property line located at the back of the sidewalk.
Without this encroachment, the parking requirement for the commercial uses on the property
cannot be met.
The Development Review Committee has reviewed this request and is in support of granting the
Variance because of unique constraints on the property. The property is of a triangular shape,
which presents space and location challenges for rectangular buildings and parking lots. In
addition, this property is located between two street frontages from which there are building
setback requirements, which further constrains the buildable area for both structures and parking
lots. The property is currently developed with three structures; therefore, the new parking lot must
be designed around the locations of the existing buildings but still provide sufficient parking space
depth, width and back-up space, and pedestrian circulation to the building entrances.
The new parking lot design is a conventional rectangular lot that meets the minimum parking space
dimension and back-up distances. The parking spaces line up across from each other, which is an
ideal configuration for back-up visibility. Staff believes that the applicant is proposing the best
parking lot design for this property given its constraints, and therefore, we recommend support of
the Variance. Findings to support the granting of a Variance are included in this report.
Tree Removal
Unavoidably, there are two (2) mature pine trees, of 30-inch and 34-inch diameter, that must be
removed for the grading and paving of the proposed parking lot. However, there are six (6) native
pine trees and one (1) oak tree over 12-inches in diameter and six (6) smaller native pine trees
between 8-inches and 10-inches in diameter that will remain in the undeveloped perimeter of the
property. In addition, four (4) new trees are proposed to be planted within the landscaped areas.
Therefore, staff supports the removal of the two existing mature pine trees.
A condition of approval is recommended to submit a final landscaping and irrigation plan. This
final landscaping plan must include a list of all new landscaping materials, species, and sizes for
staff’s and the Department of Water’s review. The plan must include landscape design and species
that are consistent with the Big Bear Boulevard Beautification Project for Area 1. This property
is specifically depicted in Exhibit 5 of the Beautification Project. Because many pine tree species
exist on the property, staff recommends the use of deciduous tree species be planted in locations
that will provide shade for parked cars in the summertime but will allow for sun to shine on the
parking lot during the wintertime and will not drop cones on parked vehicles.
Positive Vehicle Barrier and Parking Lot Design
A positive vehicle barrier, such as curbing, a low wall, or fencing of no more than four (4) feet in
height, must be provided along the Big Bear Boulevard frontage to prevent vehicles from
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accidentally entering the public sidewalk. This positive vehicle barrier must be shown on future
site and landscaping plans submitted for staff’s review.
The parking lot plan shows a maximum grade of 3%. While this is within the maximum grade of
5% allowed by the Development Code, it appears that the ground along the west and south sides
of the parking lot will need to be retained behind a retaining wall. This retaining wall must be of
decorative material, such as split-faced block. As a condition of approval, the retaining wall must
be shown on the landscape plan or an accompanying grading plan.
Parking lot lighting is also proposed. The design of the light standards has not yet been selected.
All parking lot lighting must comply with the maximum luminaire height of twenty (20) feet and
the minimum and maximum illumination levels contained in the Development Code. In addition,
lighting fixtures and luminaires shall be of a decorative design in keeping with the design theme
of the site, and shall be dark green, gray, brown, or other earth tone color. A condition of approval
is recommended that this lighting information be provided on the plans prior to issuance of a
building permit.
Design Review
The submitted building elevations show a variety of roof elevations to break up the massing of
the building. A prominent feature of the building is the large gridded windows along the front
and east building elevations and the covered entry and porch. Staff supports these features.
New stucco siding is proposed on the entire building. As discussed during the April 13, 2016,
Development Review Committee meeting, stucco may be used where it is combined with heavy
timber, wood or stone, and should incorporate heavy reveals and expansion joints. More
importantly, stucco must be protected from the elements, including splashes from dripping roof
eaves and snow accumulation against the building walls. At that time, the Development Review
Committee strongly recommended the use of a cultured rock or wood wainscoting around the base
of all sides of the building.
Although the building elevations show the use of wood posts along the front building elevation
and the use of wood roof fascia, staff believes this is not enough architectural treatment on the
stucco-sided building. Therefore, we recommend a condition of approval that, prior to issuance
of a building permit, revised building elevations shall be submitted showing the incorporation of
a rock or wood wainscoting around the base of all sides of the building, like the examples in Figure
5. on the following page:
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Figure 5.

General Plan Requirements
The proposal is to renovate an existing dilapidated building and property into a viable commercial
complex with the appropriate number of parking spaces. This is so the property can be used for
visitor-oriented businesses and mixed uses that are consistent with the Commercial-Visitor (CV)
land use designation, in compliance with General Plan Land Use Element Policy L 1.1.
Renovation of the building and improvement of the property is consistent with Land Use Element
Goal L 2 to encourage growth and diversification of the City’s economic base. The improvement
of the property in this CV designated area also is consistent with Policy L 2.3 to provide for the
development of visitor-oriented facilities, services, activities and attractions to enhance tourism.
Lastly, the repair of the building and the improvement of the property is consistent with Policy L
4.2, which is to ensure that commercial development provides an attractive environment for
business, lodging, entertainment, shopping and working, and creates long-term value to the
community.
Traffic impacts that will be generated from the use of the building have been evaluated for
compliance with Circulation Element Policy C 1.7. A building tenant is not known at this time,
however, a tenant space of approximately 2,100 square feet in area is not anticipated to generate
an excessive amount of traffic. Sixteen (16) on-site parking spaces are sufficient for a future
commercial business. Big Bear Boulevard is designated a primary arterial. This portion of Big
Bear Boulevard was improved in 2017, with one driveway for The Chrome Stop, one driveway
for the subject building, and curb, gutter and sidewalk across the property frontage. These existing
street improvements will be used by this project. One bicycle rack is provided for this property,
which is consistent with Circulation Program C3.1.2 that requires bicycle parking in commercial
developments.
In addition to renovation of the first-floor commercial component of the building, a three-bedroom,
two-bathroom residential unit on the second floor of the building will be renovated and made
available to rent. This is consistent with Land Use Element Goal L 3 to permit a range of housing
types throughout the City. The renovation of this residential unit is also consistent with Housing
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Element Goal H 1 to provide for adequate sites for housing and Goal H 4 to conserve and improve
the condition of the existing affordable housing stock.
The renovation of the building and improvement of the site are consistent with Community Design
Goal CD 1 to maintain a well-designed built environment which contributes to the community’s
economic vitality. The property’s location on Big Bear Boulevard is along a major entry point to
the City. The subject building is currently dilapidated, and the proposed improvements are
consistent with Policy CD 2.1 to enhance major entry points to the community, especially along
State Route 18 (Big Bear Boulevard). The current building form and mass, unique roof lines,
characteristic covered porch and gridded windows are being retained, which is important to
keeping the historic theme of this portion of Big Bear Boulevard, as stated in Policy CD 1.3. The
exterior building materials are being replaced with a stucco material. As stated in Policy 3.3,
building materials should promote a mountain theme through emphasis on wood and stone
elements. Stucco may be used where it is combined with heavy timber, wood or stone. Stucco
should incorporate heavy reveals and expansion joints. All building materials must be sufficiently
durable and detailed to withstand Big Bear Lake’s climate. Stucco must be protected from the
elements, including splashes from dripping roof eaves and snow accumulation against the building
walls. The use of stone or veneer and wainscot treatment is encouraged. Because of this, a
condition of approval is recommended that prior to the issuance of a building permit, the building
elevations shall be revised to show the incorporation of a rock or wood wainscoting around the
base of all sides of the building to be consistent with this Community Design policy.
FINDINGS
Variance
Pursuant to Development Code Section 17.03.180, the Planning Commission must make the
following four findings in order to approve a Variance application:
1. There are special circumstances applicable to the property, including size, shape,
topography, location or surroundings, so that the strict application of this
Development Code would deprive such property of privileges enjoyed by other
properties in the vicinity and under identical land use district classification.
A Variance is sought to allow six (6) of the sixteen (16) parking spaces within a proposed
parking lot to encroach ten (10) feet into the required fifteen (15) foot setback from the Big
Bear Boulevard frontage. There are special hardship circumstances pertaining to this
property; specifically, that the property is triangularly shaped and contains two street
frontages. The triangle shape of the property and the building setback requirements from
both street frontages significantly reduces the buildable area on the property. In addition,
the property is currently developed with three structures; therefore, the new parking lot
must be designed around the locations of the existing buildings, but still provide enough
parking space depth, width and back-up space, handicapped-accessibility, and pedestrian
walkways to the building entrances.
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2. Granting the minor deviation or variance is necessary for the preservation and
enjoyment of a substantial property right possessed by other properties in the same
vicinity and land use district and denied to the property for which the variance is
sought.
The granting of the Variance is necessary for the preservation and enjoyment of a
substantial property right, specifically the ability to provide compliant parking on the
property for all uses on the property. The new parking lot design is a conventional
rectangular lot that meets the minimum parking space dimension and back-up distance
requirements of the Development Code. However, because of the locations of the existing
buildings and space requirements of the parking lot, there is no way to provide for parking
on the property without encroaching in the setback area from Big Bear Boulevard.
3. Granting the minor deviation or variance will not be materially detrimental to the
public health, safety, or welfare, or injurious to the properties or improvements in
such vicinity and land use district in which the property is located.
Although a Variance is requested to allow parking spaces to encroach to within five (5)
feet of the Big Bear Boulevard property line, the encroachment will not be materially
detrimental to the public health, safety, or welfare or injurious to properties in the vicinity
because a positive vehicle barrier will be required to stop vehicles from entering the public
sidewalk. The five (5) foot setback area will be landscaped in compliance with the Big
Bear Boulevard Beautification Plan. All proposed landscaping materials and placement
must be shown on a landscape plan and will be reviewed to maintain the line of sight. The
encroachment will allow the full complement of parking spaces to be provided on the
property. The parking lot has been designed so that the parking spaces line up across from
each other, which is an ideal configuration for back-up visibility. Therefore, staff believes
that the applicant is proposing the best parking lot design considering the constraints on
this property.
4. Granting the minor deviation or variance does not constitute a special privilege
inconsistent with the limitations upon other properties in the vicinity and land use
district in which such property is located.
The granting of the Variance does not constitute a special privilege that is inconsistent with
the limitations upon other properties in the vicinity and land use district along this portion
of Big Bear Boulevard. Much of the property lying between the western City limits and
the Village is zoned Commercial-Visitor (C-3). This area is the location of many buildings
and properties that were developed before the City incorporation and for which parking
spaces encroach into setback areas from Big Bear Boulevard. Several examples of this
include the parking areas for the Mountain Brewery, Abby Rose and Big Bear Bikes
located immediately across the street at 40260 to 40298 Big Bear Boulevard; and the
parking areas immediately to the west serving Hillcrest Lodge, Embers Lodge, Azteca
Restaurant and Sister My Sister Bakery at 40191 to 40241 Big Bear Boulevard.
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Plot Plan Review
Pursuant to Development Code Section 17.03.160, the Planning Commission must make five
findings in order to approve a Plot Plan Review application. These findings are:
1. The proposed use and design of the project are consistent with the goals, policies, and
objectives of the General Plan.
The proposed use and design of the project are consistent with the goals, policies, and
objectives of the General Plan because several General Plan policies support the renovation
of the building and improvement of the property. The proposal is to renovate an existing
dilapidated building and property into a viable commercial complex with the appropriate
number of parking spaces and make improvements in order to be used for visitor-oriented
businesses and mixed uses that are consistent with the Commercial-Visitor (CV) land use
designation, in compliance with Land Use Element Policy L 1.1. The building renovation
and site improvement project is also consistent with Land Use Element Goal L 2 to
encourage growth and diversification of the City’s economic base, Policy L 2.3 to provide
for the development of visitor-oriented facilities, services, activities and attractions to
enhance tourism, and Policy L 4.2 to ensure that commercial development provides an
attractive environment for business, lodging, entertainment, shopping and working, and
creates long-term value to the community.
Traffic impacts that will be generated from the use of the building have been evaluated for
compliance with Circulation Element Policy C 1.7. A building tenant is not known at this
time, however, a tenant space of approximately 2,100 square feet in area is not anticipated
to generate an excessive amount of traffic. The full complement of parking spaces can be
accommodated on the property. One bicycle rack is also provided, which is consistent with
Circulation Program C 3.1.2 that requires bicycle parking in commercial developments.
In addition to renovation of the first-floor commercial component of the building, a threebedroom, two-bathroom residential unit on the second floor will be renovated and made
available to rent. This is consistent with Land Use Element Goal L 3 to permit a range of
housing types throughout the City. The renovation of this residential unit is also consistent
with Housing Element Goal H1 to provide for adequate sites for housing and Goal H4 to
conserve and improve the condition of the existing affordable housing stock.
The renovation of the building and improvement of the site are consistent with Community
Design Goal CD 1 to maintain a well-designed built environment which contributes to the
community’s economic vitality. The property’s location on Big Bear Boulevard is along a
major entry point to the City. The subject building is currently dilapidated, and the
proposed improvements are consistent with Policy CD 2.1 to enhance major entry points
to the community, especially along State Route 18 (Big Bear Boulevard). The current
building form and mass, unique roof lines, characteristic covered porch and gridded
windows are being retained, which is important to keeping the historic theme of this portion
of Big Bear Boulevard, as stated in Policy CD 1.3. The exterior building materials are
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being replaced with a stucco material. As stated in Policy 3.3, building materials should
promote a mountain theme through emphasis on wood and stone elements. Stucco may be
used where it is combined with heavy timber, wood or stone. Stucco should incorporate
heavy reveals and expansion joints. All building materials must be sufficiently durable
and detailed to withstand Big Bear Lake’s climate. Stucco must be protected from the
elements, including splashes from dripping roof eaves and snow accumulation against the
building walls. The use of stone or veneer and wainscot treatment is encouraged for this
purpose. Because of this, a condition of approval is recommended that prior to the issuance
of a building permit, the building elevations shall be revised to show the incorporation of
a rock or wood wainscoting around the base of all sides of the building to be consistent
with this Community Design policy.
2. The proposed use and design of the project are consistent with the purpose, intent
and standards of the Development Code and other applicable ordinances and codes
adopted by the City of Big Bear Lake.
The property is zoned Commercial-Visitor (C-3). This zone is established primarily for
visitor services including lodging, dining, recreation, entertainment, specialty retail stores
and other supporting uses. The list of allowable land uses includes drive-through and sitdown restaurants, hotels, motels, lodges, timeshare developments and private home rental
agencies, and a variety of retail stores including clothing, jewelry, antiques, and sporting
goods stores and rentals. Mixed uses of commercial and residential dwelling units are also
permitted in this zone up to a density of twelve (12) units per acre. Three buildings exist
on the property; the subject building at 40275 Big Bear Boulevard, an approximately 1,200
square foot building occupied by The Chrome Stop retail store at 40277 Big Bear
Boulevard, and an approximately 870 square foot detached residential unit at 40270 Mill
Creek Road.
The project proposes to renovate the existing two-story building at 40275 Big Bear
Boulevard into 2,108 square feet of retail space on the first floor and a 1,440 square foot
residence on the second floor. Any retail use of the ground floor must be consistent with
the allowable land uses in the C-3 zone. Mixed uses, specifically the second-floor
residence, are permitted in this zone with approval of a Plot Plan Review application.
All three existing buildings on the property are nonconforming with respect to building
setback requirements from the adjacent streets. No alterations are proposed to the
residential structure at 40270 Mill Creek Road and the retail structure at 40277 Big Bear
Boulevard (The Chrome Stop). Building alterations are proposed to 40275 Big Bear
Boulevard which will remove approximately 590 square feet of attached storage sheds at
the rear and side of the building which encroach into the Mill Creek Road building setback
area. Even after removing these sheds, an approximately 48 square foot corner of the
building will encroach into the building setback area. This square footage is not considered
a significant encroachment and is being allowed to remain.

Staff Report
Plot Plan Review 2016-035 and Variance 2018-150
December 5, 2018
Page 19
3. The site for the proposed project is adequate in size and shape to accommodate all
yards, open spaces, setbacks, walls and fences, parking areas, fire and building code
considerations, and other features pertaining to the application except as otherwise
approved;
As evidenced on the submitted site plan and building elevations, the project complies with
all other Development Code requirements including floor area ratio, minimum open space,
snow storage, building height, side yard setbacks and bicycle rack requirements. The
residential density of the two (2) residential units on the 0.53-acre site is in compliance
with the 12 unit per acre maximum allowed in this zone.
On-site parking is provided for all uses on the property. A minimum of 13 parking spaces
for the retail uses and four (4) spaces for the residential uses are required. A total of 22
parking spaces is being provided for all uses on the property. A Variance is supported to
allow six (6) parking spaces to encroach into the setback area from Big Bear Boulevard.
4. The proposed use and design of the project will not have a substantial adverse effect
on abutting property or the permitted use thereof, and will not generate excessive
noise, vibration, traffic, or other disturbances, nuisances, or hazards;
The building at 40275 Big Bear Boulevard is currently in a state of disrepair and the site
lacks the appropriate paved parking and other site improvements to be used as a
commercial business. The exterior of the building is dilapidated and the parking area is
currently a dirt surface. The building has been vacant since approximately 2009. This
project is proposing to make building and site improvements in compliance with the
Development Code and Building Code regulations to correct deficiencies and improve the
function and appearance of the building, with the intent of securing a tenant or buyer for
the property.
At the present time, a tenant for the commercial component of the building is not known,
however, all uses on the property must comply with the allowable land uses in the
Commercial-Visitor (C-3) zone. Commercial traffic is oriented to the Big Bear Boulevard
side of the property and the anticipated traffic associated with a retail space of this size is
not anticipated to be significant.
5. The site for the proposed project has adequate access, meaning that the site design
incorporates street and highway limitations.
The site has adequate access to the commercial parking lots from two existing driveways
from Big Bear Boulevard; one driveway serves The Chrome Stop at 40277 Big Bear
Boulevard, and the other driveway will serve the subject building at 40275 Big Bear
Boulevard. Curb, gutter, sidewalk and these driveway approaches were installed under a
City project that was completed in 2017. Big Bear Boulevard is State Route 18 under
Caltrans jurisdiction and is designated a primary arterial on the City’s Circulation Map.
Access to the two residential units of the project is from Mill Creek Road. Mill Creek
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Road is a collector street with a dedicated width of 40 feet. This street primarily serves the
adjacent commercial lodging and residential neighborhood and it is appropriate to allow
the new residential unit to have access from this collector street.
ENVIRONMENTAL REVIEW
The project qualifies for a Categorical Exemption from the California Environmental Quality Act
(CEQA), pursuant to Section 15301, Class 1 of the State CEQA Guidelines. This class exempts
minor alterations to existing private structures involving negligible or no expansion of use beyond
what is existing. A Notice of Exemption is attached to this Staff Report.
PUBLIC NOTICING AND CORRESPONDENCE
Public notice was published in the November 21, 2018, edition of The Grizzly newspaper. The
public notice was also posted in three public places, made available on the City website, and mailed
to 44 interested parties and surrounding property owners within 300 feet of the site for a 10-day
notice period. As of the writing of this staff report, no public correspondence has been received.
CONCLUSION AND RECOMMENDATION
The Plot Plan Review and Variance applications propose to renovate an existing 3,548 square foot,
two-story building into 2,108 square feet for a retail use on the first floor and a 1,440 square foot
residence on the second floor. The applications also propose the removal of attached sheds,
relocation of a stairway to the second floor, exterior residing, reroofing and window
improvements, installation of landscaping, and construction of a new 16-space paved and lighted
parking lot.
In order to accommodate a compliant parking lot on the property, a Variance is requested to allow
six (6) parking spaces to encroach into the Big Bear Boulevard setback area. This Variance can
be supported because of the unusual triangular shape of the property, the location of three existing
buildings on the property, and the large setback requirements due to the property having two street
frontages, which constrain the remaining buildable area on the site.
The building at 40275 Big Bear Boulevard is currently in a state of disrepair and the site lacks the
appropriate paved parking and other site improvements, making it currently infeasible and
undesirable to be used for a commercial business. Portions of all three buildings encroach into
building setback areas, however, these existing encroachments are being allowed to remain. The
project will make the necessary building and site improvements to bring the property into greater
conformance with the Building and Development Code, with the intent of attracting a tenant or
buyer for the property.
Therefore, we recommend that the Planning Commission adopt the attached resolution finding the
project exempt from the California Environmental Quality Act (CEQA) and approving Variance
2018-150 for a setback encroachment and Plot Plan Review 2016-035 to renovate an existing
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building and site, based on the findings and subject to the conditions of approval contained in the
Resolution.
MOTION
The following motion is recommended to support the recommendation:
“I move to approve Resolution No. 2018-XX, finding that the project is exempt from the
California Environmental Quality Act, and approving Variance 2018-150 and Plot Plan
Review application 2016-035, based on the findings and subject to the conditions of
approval.”
Attachments:
1. Draft Planning Commission Resolution 2018-XX
2. Notice of Exemption
3. Project plans
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ATTACHMENT 1
RESOLUTION NO. PC 2018-XX
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BIG BEAR LAKE, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, APPROVING VARIANCE 2018-150 FOR A SETBACK
ENCROACHMENT AND PLOT PLAN REVIEW 2016-035 TO RENOVATE
AND EXISTING BUILDING AND MAKE SITE IMPROVEMENTS ON
THE PROPERTY AT 40275 AND 40277 BIG BEAR BOULEVARD AND
40270 MILL CREEK ROAD, ASSESSOR’S PARCEL NUMBER 0307-18410.
A.

RECITALS
(i)

Barnesboro Family LP, property owner, represented by Mr. Rusty Barnes, has filed
Variance application 2018-150 and Plot Plan Review application 201-035, as
described herein (hereinafter referred to as “Applications”).

(ii)

The Applications apply to a 0.53-acre property, located at 40275 and 40275 Big
Bear Boulevard and 40270 Mill Creek Road, and referred to on the County
Assessor rolls as Assessor’s Parcel Number 0307-184-10; legally described on
Exhibit 1 hereto and shown on the map attached hereto as Exhibit 2.

(iii)

The Applications, as contemplated, propose to renovate an existing 3,548 square
foot, two-story building into 2,108 square feet for a retail use on the first floor and
a 1,440 square foot residence on the second floor. The applications also propose
removal of attached sheds, exterior residing, reroofing and window improvements,
landscaping improvements and construction of a new 16-space paved and lighted
parking lot. A Variance is sought to allow parking spaces within a proposed
parking lot to encroach into the setback area of Big Bear Boulevard.

(iv)

The subject property is zoned Commercial Visitor (C-3). The property to the north
across Big Bear Boulevard is zoned C-3 and developed with a commercial
restaurant and retail buildings (Mountain Brewery, Abbey Rose clothing, detached
residential building and Bear Valley Bikes). The property to the south is
undeveloped but approved for a 23-lot subdivision under Tract 18580, zoned Single
Family Residential (R-1). The property to the east contains both vacant land zoned
Commercial-General (C-2) and single-family residences, zoned Single-Family
Residential (R-1). The property to the west is zoned Commercial-Visitor (C-3) and
developed with a commercial lodge, Hillcrest Lodge.

(v)

The project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to Section 15301, Class 1, of the State
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CEQA guidelines. This class exempts minor alterations to existing private
structures involving negligible or no expansion of use beyond what is existing..

B.

(vi)

On December 5, 2018, the Planning Commission of the City of Big Bear Lake
conducted a duly noticed public hearing on the Applications in Hofert Hall of the
Civic and Performing Arts Center, 39707 Big Bear Boulevard, Big Bear Lake,
California, 92315, and concluded said hearing on this date.

(vii)

All legal prerequisites to the adoption of this Resolution have occurred.

RESOLUTION

NOW THEREFORE, it is hereby found, determined, and resolved by the Planning Commission
of the City of Big Bear Lake, as follows:
1.

The Planning Commission hereby specifically finds that all the facts set forth in the
Recitals, part A of this Resolution, are true and correct.

2.

The project is exempt from the provisions of the California Environmental Quality Act
(CEQA) pursuant to Section 15301, Class 1, of the State CEQA guidelines, which
categorically exempts minor alterations to existing private structures involving
negligible or no expansion of use beyond what is existing.

3.

Based on the evidence presented to the Planning Commission during the December 5,
2018, public hearing, including public testimony and the written and oral staff reports,
the Planning Commission specifically finds as follows with respect to Variance
application 2018-150;
a.

There are special circumstances applicable to the property, including size,
shape, topography, location or surroundings, so that the strict application of
this Development Code would deprive such property of privileges enjoyed
by other properties in the vicinity and under identical land use district
classification.
A Variance is sought to allow six (6) of the sixteen (16) parking spaces
within a proposed parking lot to encroach ten (10) feet into the required
fifteen (15) foot setback from the Big Bear Boulevard frontage. There are
special hardship circumstances pertaining to this property; specifically, that
the property is triangularly shaped and contains two street frontages. The
triangle shape of the property and the building setback requirements from
both street frontages significantly reduces the buildable area on the property.
In addition, the property is currently developed with three structures;
therefore, the new parking lot must be designed around the locations of the
existing buildings, but still provide enough parking space depth, width and
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b.

back-up space, handicapped-accessibility, and pedestrian walkways to the
building entrances.
Granting the minor deviation or variance is necessary for the preservation
and enjoyment of a substantial property right possessed by other properties
in the same vicinity and land use district and denied to the property for which
the variance is sought.
The granting of the Variance is necessary for the preservation and enjoyment
of a substantial property right, specifically the ability to provide compliant
parking for all uses on the property. The new parking lot design is a
conventional rectangular lot that meets the minimum parking space
dimension and back-up distance requirements of the Development Code.
However, because of the locations of the existing buildings and space
requirements of the parking lot, there is no way to provide for the required
number of parking spaces on the property without encroaching in the setback
area from Big Bear Boulevard.

c.

Granting the minor deviation or variance will not be materially detrimental
to the public health, safety, or welfare, or injurious to the properties or
improvements in such vicinity and land use district in which the property is
located.
Although a Variance is requested to allow parking spaces to encroach to
within five (5) feet of the Big Bear Boulevard property line, the
encroachment will not be materially detrimental to the public health, safety,
or welfare or injurious to properties in the vicinity because a positive vehicle
barrier will be required to stop vehicles from entering the public sidewalk.
The five (5) foot setback area will be landscaped in compliance with the Big
Bear Boulevard Beautification Plan. All proposed landscaping materials
and placement must be shown on a landscape plan and will be reviewed to
maintain the line of sight. The encroachment will allow the full complement
of parking spaces to be provided on the property. The parking lot has been
designed so that the parking spaces line up across from each other, which is
an ideal configuration for back-up visibility. Therefore, staff believes that
the applicant is proposing the best parking lot design considering the
constraints on this property.

d.

Granting the minor deviation or variance does not constitute a special
privilege inconsistent with the limitations upon other properties in the
vicinity and land use district in which such property is located.
The granting of the Variance does not constitute a special privilege that is
inconsistent with the limitations upon other properties in the vicinity and
land use district along this portion of Big Bear Boulevard. Much of the
property lying between the western City limits and the Village is zoned
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Commercial-Visitor (C-3). This area is the location of many buildings and
properties that were developed before the City incorporation and for which
parking spaces encroach into setback areas from Big Bear Boulevard.
Several examples of this include the parking areas for the Mountain
Brewery, Abbey Rose and Big Bear Bikes located immediately across the
street at 40260 to 40298 Big Bear Boulevard; and the parking areas
immediately to the west serving Hillcrest Lodge, Embers Lodge, Azteca
Restaurant and Sister My Sister Bakery at 40191 to 40241 Big Bear
Boulevard.
4.

Based on evidence presented to the Planning Commission during the December 5,
2018, public hearing, including public testimony and the written and oral staff reports,
the Planning Commission specifically finds as follows with respect to Plot Plan Review
2016-035:
a.

The proposed use and design of the project are consistent with the goals,
policies and objectives of the General Plan.
The proposed use and design of the project are consistent with the goals,
policies, and objectives of the General Plan because several General Plan
policies support the renovation of the building and improvement of the
property. The proposal is to renovate an existing dilapidated building and
property into a viable commercial complex with the appropriate number of
parking spaces and improvements. This is being done so that the property
can be used for visitor-oriented businesses and mixed uses that are consistent
with the Commercial-Visitor (CV) land use designation, in compliance with
Land Use Element Policy L 1.1. The building renovation and site
improvement project is also consistent with Land Use Element Goal L 2 to
encourage growth and diversification of the City’s economic base, Policy L
2.3 to provide for the development of visitor-oriented facilities, services,
activities and attractions to enhance tourism, and Policy L 4.2 to ensure that
commercial development provides an attractive environment for business,
lodging, entertainment, shopping and working, and creates long-term value
to the community.
Traffic impacts that will be generated from the use of the building have been
evaluated for compliance with Circulation Element Policy C 1.7. A building
tenant is not known at this time, however, a tenant space of approximately
2,100 square feet in area and a 16-space parking lot are not anticipated to
generate an excessive amount of traffic. One bicycle rack is provided for
this property, which is consistent with Circulation Program C 3.1.2 that
requires bicycle parking in commercial developments.
In addition to renovation of the first-floor commercial component of the
building, a three-bedroom, two-bathroom residential unit on the second floor
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of the building will be renovated and made available to rent. This is
consistent with Land Use Element Goal L 3 to permit a range of housing
types throughout the City. The renovation of this residential unit is also
consistent with Housing Element Goal H 1 to provide for adequate sites for
housing and Goal H 4 to conserve and improve the condition of the existing
affordable housing stock.
The renovation of the building and improvement of the site are consistent
with Community Design Goal CD 1 to maintain a well-designed built
environment which contributes to the community’s economic vitality. The
property’s location on Big Bear Boulevard is along a major entry point to
the City. The subject building is currently dilapidated, and the proposed
improvements are consistent with Policy CD 2.1 to enhance major entry
points to the community, especially along State Route 18 (Big Bear
Boulevard). The current building form and mass, unique roof lines,
characteristic covered porch and gridded windows are being retained, which
is important to keeping the historic theme of this portion of Big Bear
Boulevard, as stated in Policy CD 1.3. The exterior building materials are
being replaced with a stucco material. As stated in Policy 3.3, building
materials should promote a mountain theme through emphasis on wood and
stone elements. Stucco may be used where it is combined with heavy timber,
wood or stone. Stucco should incorporate heavy reveals and expansion
joints. All building materials must be sufficiently durable and detailed to
withstand Big Bear Lake’s climate. Stucco must be protected from the
elements, including splashes from dripping roof eaves and snow
accumulation against the building walls. The use of stone or veneer and
wainscot treatment is encouraged for this purpose. Because of this, a
condition of approval is recommended that prior to the issuance of a building
permit, the building elevations shall be revised to show the incorporation of
a rock or wood wainscoting around the base of all sides of the building to be
consistent with this Community Design policy.
b.

The proposed use and design of the project are consistent with the purpose,
intent and standards of the Development Code and other applicable
ordinances and codes adopted by the City of Big Bear Lake.
The property is zoned Commercial-Visitor (C-3). This zone is established
primarily for visitor services including lodging, dining, recreation,
entertainment, specialty retail stores and other supporting uses. The list of
allowable land uses includes drive-through and sit-down restaurants, hotels,
motels, lodges, timeshare developments and private home rental agencies,
and a variety of retail stores including clothing, jewelry, antiques, and
sporting goods stores and rentals. Mixed uses of commercial and residential
dwelling units are also permitted in this zone up to a density of twelve (12)
units per acre. Three buildings exist on the property; the subject building at
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40275 Big Bear Boulevard, an approximately 1,200 square foot building
occupied by The Chrome Stop retail store at 40277 Big Bear Boulevard, and
an approximately 870 square foot detached residential unit at 40270 Mill
Creek Road.
The project proposes to renovate the existing two-story building at 40275
Big Bear Boulevard into 1,900 square feet of retail space on the first floor
and a 1,440 square foot residence on the second floor. Any retail use of the
ground floor must be consistent with the allowable land uses in the C-3 zone.
Mixed uses, specifically the second-floor residence, are permitted in this
zone with approval of a Plot Plan Review application.
All three existing buildings on the property are nonconforming with respect
to building setback requirements from the adjacent streets. No alterations
are proposed to the residential structure at 40270 Mill Creek Road and the
retail structure at 40277 Big Bear Boulevard (The Chrome Stop). Building
alterations are proposed to 40275 Big Bear Boulevard which will remove
approximately 590 square feet of attached storage sheds at the rear and side
of the building which encroach into the Mill Creek Road building setback
area. Even after removing these sheds, an approximately 48 square foot
corner of the building will encroach into the building setback area. This
square footage is not considered a significant encroachment and is being
allowed to remain.
c.

The site for the proposed project is adequate in size and shape to
accommodate all yards, open spaces, setbacks, walls and fences, parking
area, fire and building code considerations, and other features pertaining to
the application.
As evidenced on the submitted site plan and building elevations, the project
complies with all other Development Code requirements including floor area
ratio, minimum open space, snow storage, building height, side yard
setbacks and bicycle rack requirements. The density of the two (2)
residential units on the 0.53-acre site is in compliance with the 12 unit per
acre maximum allowed in this zone.
On-site parking is provided for all uses on the property. A minimum of 13
parking spaces for the retail uses and four (4) spaces for the residential uses
are required. A total of 22 parking spaces is being provided for all uses on
the property. A Variance is supported to allow six (6) parking spaces to
encroach into the setback area from Big Bear Boulevard.

d.

The proposed use and design of the project will not have a substantial
adverse effect on abutting property or the permitted use thereof, and will not
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generate excessive noise, vibration, traffic or other disturbances, nuisances,
or hazards.
The building at 40275 Big Bear Boulevard is currently in a state of disrepair
and the site lacks the appropriate paved parking and other site improvements
to be used as a commercial business. The exterior of the building is
dilapidated and the parking area is currently a dirt surface. The building has
been vacant since approximately 2009. This project is proposing to make
building and site improvements in compliance with the Development Code
and Building Code regulations to correct deficiencies, improve the function
and appearance of the building, with the intent of securing a tenant or buyer
for the property.
At the present time, a tenant for the commercial component of the building
is not known, however, all uses on the property must comply with the
allowable land uses in the Commercial-Visitor (C-3) zone. Commercial
traffic is oriented to the Big Bear Boulevard side of the property and the
anticipated traffic associated with a retail space of this size is not anticipated
to be significant.
e.

The site for the proposed project has adequate access, meaning that the site
design incorporates street and highway limitations.
The site has adequate access to the commercial parking lots from two
existing driveways from Big Bear Boulevard; one driveway serves The
Chrome Stop at 40277 Big Bear Boulevard, and the other driveway will
serve the subject building at 40275 Big Bear Boulevard. Curb, gutter,
sidewalk and these driveway approaches were installed under a City project
that was completed in 2017. Big Bear Boulevard is State Route 18 under
Caltrans jurisdiction and is designated a primary arterial on the City’s
Circulation Map. Access to the two residential units of the project is from
Mill Creek Road. Mill Creek Road is a collector street with a dedicated
width of 40 feet. This street primarily serves the adjacent commercial
lodging and residential neighborhood and it is appropriate to allow the new
residential unit to have access from this collector street.

5.

Based on the findings and conclusions set forth in paragraphs 1, 2, 3 and 4 above, this
Commission hereby approves Variance application 2018-150 and Plot Plan Review
application 2016-035, subject to the conditions of approval as set forth in Exhibit 3.

6.

The Secretary of the Planning Commission shall certify to the adoption of this
Resolution.
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PASSED, APPROVED, AND ADOPTED this 5th day, December, 2018.
AYES:
NOES:
ABSENT:
ABSTAIN:
____________________
Date

ATTEST:
_______________________
Becky Romine
Planning Commission Secretary

_____________________________
Chairman
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STATE OF CALIFORNIA
)
COUNTY OF SAN BERNARDINO ) ss
CITY OF BIG BEAR LAKE
)

I, Becky Romine, Commission Secretary of the City of Big Bear Lake, California, do hereby
certify that the whole number of the Planning Commission of the said City is five; that the
foregoing Resolution, being Resolution No. ________ as duly passed and adopted by the said
Planning Commission and attested by the Commission Secretary of said City, all at a regular
meeting of the said City held on the 5th day, December, 2018, and that the same was so passed
and adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Witness my hand and the official seal of said City this _________ day, December, 2018.

Becky Romine
Planning Commission Secretary
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Exhibit 1
LEGAL DESCRIPTION FOR
PLOT PLAN REVIEW 2016-035 AND
VARIANCE 2018-150
40275 & 40277 BIG BEAR BOULEVARD AND
40270 MILL CREEK ROAD
APN 0307-184-10
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Exhibit 2
VICINITY MAP FOR
PLOT PLAN REVIEW 2016-035 AND
VARIANCE 2018-150
40275 & 40277 BIG BEAR BOULEVARD AND
40270 MILL CREEK ROAD
APN 0307-184-10
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Exhibit 3
CONDITIONS OF APPROVAL
PLOT PLAN REVIEW 2016-035 AND
VARIANCE 2018-150
40275 & 40277 BIG BEAR BOULEVARD AND
40270 MILL CREEK ROAD
APN 0307-184-10
APPROVAL DATE: DECEMBER 5, 2018
EFFECTIVE DATE: DECEMBER 17, 2018
EXPIRATION DATE: DECEMBER 17, 2020

These conditions of approval apply to Plot Plan Review 2016-035 for the renovation of the
building at 40275 Big Bear Boulevard and for site improvements to serve the property. Variance
2018-150 is requested to allow parking spaces to encroach into the Bear Boulevard setback area.
Any proposed change of use, expansion of the area, or modifications to the site plan or structure
shall be submitted to the Planning Division, along with the required application and fee, for review.
For the purpose of these conditions, the term “applicant” shall also mean the developer, the owner
or any successor(s) in interest to the terms of this approval.
General Conditions
1.

Approval is granted for Plot Plan Review 2016-035 to renovate the existing 3,548 square
foot, two-story building into a 2,108 square foot retail unit on the first floor and a 1,440
square foot, three-bedroom, two-bathroom residential unit on the second floor, and to make
building and site improvements as described below:
a. Renovate the approximately 2,108 square foot first floor of the 40275 Big Bear
Boulevard building to create two accessible restrooms, a utility room and a retail
floor space of approximately 1,900 square feet in area; and
b. Renovate the three-bedroom, two-bathroom residential unit on the second floor to
add a closet in the entry, create a utility room for a washer and dryer, water heater
and forced air unit, add a dormer on the east side of the building, and add two
windows. This unit will contain 1,440 square feet after renovation; and
c. Make exterior renovations to the building at 40275 Big Bear Boulevard including
removal of the front entry doors from the north building elevation and create a new
covered entry on the west side of the building. Rebuild and change the roofline of
the covered porch on the front of the building. Remove an enclosed second floor
access stairs from the east side of the building and construct new stairs on the south
side of the building, creating an exterior staircase and entry porch into the second-
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floor residential unit. Remove approximately 590 square feet of attached storage
sheds from the rear (south) and west side of the building; and
d. Remove all existing wood shingle siding and metal roofing. Apply stucco siding
in a Tan color to all exterior portions of the building. Reroof the entire structure
with a dimensional asphalt composition shingle in a Rust Brown color. Construct
new roof fascia, posts and staircases of wood, stained a Natural Brown color; and
e.

Construct a new 16-space, paved and lighted parking lot on the west side of the
building with access from Big Bear Boulevard. Two large existing trees are
approved to be removed for the paving of this parking lot. Remove a shed and
relocate a fence closer to the residence at 40270 Mill Creek Road. Reconfigure and
stripe the existing parking lot on the east side of the building with diagonal parking
to serve The Chrome Stop at 40277 Big Bear Boulevard. Construct two paved
parking spaces off Mill Creek Road to serve the second-floor residential unit.
Construct a two-bin trash enclosure with access from Mill Creek Road to serve the
uses on the property; and

f. Construct and install sidewalks and walkways throughout the site from the parking
spaces to the building entrances; and
g. Install new xeriscape landscaping along the Big Bear Boulevard frontage and a
portion of the Mill Creek Road frontage.
Variance 2018-150 is approved to allow six (6) parking spaces to encroach ten (10) feet
into the fifteen (15) foot building setback area from Big Bear Boulevard, with the
construction of the new parking lot.
This approval is based on the application dated March 21, 2016, and plans submitted by
Bergeson Engineering Group, dated October 18, 2018. These materials and the proposed
use of the site are approved as submitted and conditioned herein, and shall not be further
altered unless reviewed and approved by the affected City departments. If not appealed,
this approval shall become effective on the eleventh (11th) day after the date of the Planning
Commission’s approval; or the next City business day following such eleventh (11th) day
when the eleventh (11th) day is not a City business day. Unless all conditions have been
complied with, and the occupancy or use of the project has been inaugurated within
twenty-four (24) months after the effective date, the land use decision shall become null
and void. For the purposes of this action, “inaugurated” shall mean that the applicable
building permits have been issued, and that substantial work has been performed and
substantial liabilities have been incurred in good faith reliance on such permits. A time
extension may be granted by the City. Any application for an extension of time shall be
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submitted to the Planning Division, along with the required fee, at least ninety (90) days
prior to the expiration date of this approval.
2.

Minor modifications to this approval which are determined by the City Planner to be in
substantial conformance with the approved plans, and which do not intensify or change
the use or require any deviations from adopted standards may be approved by the City
Planner upon submittal of an application form and the required fee.

3.

Approval of this application does not relieve the applicant from complying with other
applicable Federal, State, County or City regulations or requirements.

4.

In the event that exhibits and written conditions are inconsistent, the written conditions
shall prevail.

5.

The applicant shall defend, indemnify, and hold harmless the City of Big Bear Lake and
its officers, employees, and agents from and against any claim, action, or proceeding
against the City of Big Bear Lake, its officers, employees, or agents to attack, set aside,
void, or annul any approval or condition of approval of the City of Big Bear Lake
concerning this special event, including but not limited to any approval or condition of
approval of the Planning Commission. The City shall promptly notify the applicant of any
claim, action, or proceeding concerning the event and the City shall cooperate fully in the
defense of the manner. The City reserves the right, at its own option, to choose its own
attorney to represent the City, its officers, employees, and agents in the defense of the
matter.

6.

The applicant shall be responsible for informing all subcontractors, consultants, engineers,
or other business entities providing services related to the project of their responsibilities
to comply with all pertinent requirements in the Big Bear Lake Municipal Code, including
the requirement that a business license be obtained by all entities doing business in the
City.

7.

The applicant shall pay all fees at the time fees are determined payable and comply with
all requirements of the applicable federal, state, and local agencies. The duty to inquire as
to such requirements shall be upon the applicant. These include but are not limited to the
following:
a.
b.
c.
d.
e.

8.

City of Big Bear Lake Engineering Division
Big Bear Fire Department
City of Big Bear Lake Department of Water
City of Big Bear Lake Building & Safety Division
Bear Valley Unified School District

The use shall meet the standards and shall be developed within the limits established by
the Municipal Code as related to emissions of noise, odor, dust, vibration, wastes, fumes,
or any public nuisances arising or occurring incidental to the establishment of operation of
the approved use.
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9.

All plans, specifications, studies, reports, calculations, maps, notes, legal documents, and
designs, shall be prepared, signed, and stamped (when required) only by those individuals
legally authorized to do so.

10.

No business advertising signs are approved under these applications. Sign approval for the
project is a separate process requiring the issuance of a sign permit and building permits,
and is subject to review and approval by the Planning and Building and Safety Divisions.
Prior to the installation of business advertising signage, a separate Sign Review application
is required.

The following conditions shall be completed prior to or in conjunction with issuance of
grading permits or building permits, whichever occurs first. Where a condition specifies
that plans or other items shall be submitted to the City for review and approval, the approval
of these items by the appropriate City departments shall be obtained prior to issuance of
permits for each phase of construction:
11.

Four (4) copies of the precise grading plan and site plan shall be submitted to the Building
and Safety Division for review and approval, which shall include approval by the Planning
and Engineering Divisions. The precise grading and site plan may be shown on one or two
sheets and shall indicate all site improvements including but not limited to the location and
height of all retaining walls, and grades of all paving, curb, and sidewalk surfaces. The
grading plan shall further indicate complete drainage paths of all drainage water run-off.
The precise grading plan shall be prepared in conformance with these conditions of
approval and the City’s standard grading requirements which are available from the
Building and Safety Department.

12.

Plans for the building and site renovation project shall be submitted to the Building and
Safety Division for review and approval, and shall comply with the latest adopted edition
of the following codes. At the present time, these codes are as follows: (B&S)
a. 2016 California Building Code and its appendices and standards; including those
portions adopted by the State Fire Marshal.
b. 2016 California Plumbing Code and its appendices and standards.
c. 2016 California Mechanical Code and its appendices and standards.
d. 2016 California Electrical Code;
e. 2016 California Fire Code and its appendices and standards; and
f. California Code of Regulations, Title 19 and Title 24.

13.

The applicant shall submit four (4) sets of final construction plans, site plans, building
elevations, and floor plans to the Building and Safety Division for review and approval by
all applicable departments. Such plans shall be fully dimensioned and in substantial
conformance with those plans approved by the Planning Commission. Plans shall address
the following: (B&S, PLN, ENG, FIRE)
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a. The final conditions of approval shall be incorporated into the construction plans and
shall be reproduced on sheets within the construction set of plans. (PLN)
b. The plans shall be revised to show the following information, in compliance with the
Planning Commission’s approval of the project:
i.

Revised building elevations showing the incorporation of rock or wood
wainscoting around the base of all sides of the building at 40275 Big Bear
Boulevard.

ii.

Method to retain the west and south sides of the parking lot. If block or
cement walls are used, these must be of decorate material, such as splitfaced block or faced with decorative stone.

iii.

Method to construct a positive vehicle barrier along six (6) parking spaces
adjacent to the Big Bear Boulevard frontage, such as curbing, a low wall or
fencing to prevent vehicles from entering the public sidewalk.

c.

Elevation drawings shall note proposed materials, colors, height, dimensions,
window, roof, and patio/balcony treatments for all four sides of proposed structure.

d.

Location and method of screening for all roof-mounted and building-mounted
equipment shall be demonstrated on the elevations, including but not limited to
kitchen exhaust vents, air conditioning and heating units, utility boxes, and
backflow devices. All equipment shall be screened from public view and designed
to be an integral component of the building design. All roof-mounted equipment
shall be screened from view by parapet walls or other architectural means. The
applicant shall demonstrate to the satisfaction of the City Planner that no roofmounted equipment will be visible from the public right-of-way. Screening shall
be compatible with main structures and include landscaping where appropriate.

e.

A complete electrical plan shall be submitted, including the method to illuminate
required exits from the building.

f.

A complete plumbing plan shall be submitted. Commercial buildings undergoing
additions or improvements shall replace non-compliant plumbing fixtures with
water conserving plumbing fixtures (water closets, urinals, and facets for lavatories,
kitchens, and wash) according to CGBSC Section 301.3.1 and Civil Code Section
1101.1.3. Plumbing fixture counts shall be provided to the Building and Safety
Department and the Department of Water.

g.

A complete accessibility plan showing compliance with CBC Section 11B-202.4
shall be submitted. When alterations, structural repairs, improvements or additions
are made to existing buildings, the provisions of Division 2 shall comply. Twenty
(20) percent of the construction valuation shall be applied to building and/or site
for disabled access improvements. In addition, complete details for accessibility of
the restrooms and parking spaces shall be provided. All entrances and exterior
ground-floor exit doors shall be made accessible to persons with disabilities. All
slopes along the accessible paths of travel shall be identified. Curb ramps and
truncated domes shall be detailed on the plans.
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14.

The applicant shall submit three (3) copies of landscape and irrigation plans to the Building
and Safety Division for review and approval by the Planning Division and Department of
Water. These plans shall include, but not be limited to, the following items: (PLN & DWP)
a.

The landscaping shall incorporate water conservation techniques, such as xeriscape
design and installation of drought resistant plant material. The DWP staff can
provide assistance with plant material selection.

b.

The location of required irrigation meters and backflow prevention devices shall be
shown on the landscape plan.

c.

A permanent automatic irrigation system utilizing drip or bubbler irrigation shall
be installed.

d.

Landscape materials along Big Bear Boulevard shall be consistent with the Big
Bear Boulevard Beautification Program design guidelines for Area 1.

e.

Except as recommended by a qualified tree expert, replacement trees shall be no
smaller than fifteen (15) gallon size, with 60% of the replacement trees to be
twenty-four (24) inch box size, with a diameter of no less than two (2) inches
measured at a point one (1) foot above natural grade. The species of trees to be
installed shall comply with the Tree Conservation Ordinance and the
recommendations of the DWP.

f.

No Juniper species shall be planted within twenty (20) feet of any building. Fire
resistive ground shrubs should be planted on other areas of the site.

g.

All existing and newly planted trees/shrubs shall be maintained in a manner, by
pruning, thinning, and limbing, which will reduce their ignitability and potential for
rapid fire build-up.

15.

Tree Protection Guidelines shall be incorporated into all building plans including but not
limited to: site; grading; street improvement; curb, gutter and sidewalk; water quality;
drainage; public and private utilities and any plan that proposes construction that may have
an impact on trees to be protected. A State of California Licensed Landscape Architect or
ISA Certified Arborists may be required to approve and sign the plans attesting that the
trees to be protected will not be damaged by the proposed construction. (PLN)

16.

The applicant shall submit two (2) copies of a photometric plan to the Building and Safety
Division for review and approval by the Planning Division and Building and Safety
Department. The photometric plan shall include details of all lighting fixtures and
luminaires and demonstrate compliance with the following: (PLN)
a.

Lighting fixtures and luminaires shall be of decorative design in keeping with the
design theme of the site. Colors shall be dark green, gray, brown, or other earth
tone color to blend in with the forest environment.

b.

Show the location of decorative light standards and fixtures, including buildingmounted light fixtures, to illuminate the parking area and other areas accessible to
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members of the public and the proposed illumination levels of these lights,
extending ten (10) feet beyond the property line.
c.

Illumination shall not create off-site light and glare.

d.

Maximum permitted luminaire height shall be twenty (20) feet within parking lots
and sixteen (16) feet within other portions of the site.

e.

The minimum permitted illumination within parking areas and walkways shall be
1.0-foot candle. The maximum permitted illumination on-site shall be 5.0-foot
candles, except that if the site abuts residentially used or designated land, the
maximum illumination adjacent to these uses shall be 1.0.

f.

Exterior lighting shall be reduced to the extent feasible during hours that the
business is not in operation, to preserve views of the night sky.

17.

The building plans shall indicate all appropriate distances to property lines, occupant load
calculations and fire separation requirements between floors and adjacent buildings to the
satisfaction of the Building and Safety Division. (B&S)

18.

The Contractor shall schedule and attend a pre-construction meeting with the Building and
Safety Department prior to the commencement of any construction on the site. (B&S)

The following conditions and requirements shall be met during construction activities:
19.

During construction of the project, any temporary containers or storage of construction
materials shall comply with all rules and regulations adopted by the City of Big Bear Lake,
including the requirement to obtain all necessary encroachment permits from the City
Engineering Department if public right of way is proposed to be used. (B&S, ENG)

20.

The applicant shall provide solid waste disposal containers on-site during all phases of
construction.
The accumulation of refuse and debris that may constitute an
unsightly/unsafe public nuisance to surrounding properties is not permitted. (B&S, ENG)

21.

From the beginning of the first ground disturbing activity until the use has been released
for occupancy, the applicant shall have erosion control measures in place; and provide
appropriate dust control measures, per City standards, to minimize nuisance from dust at
all times. Erosion control measures shall follow NPDES Best Management Practices.
(ENG, B&S)

22.

Noise generated from construction, maintenance, or demolition activities shall not be
permitted between the hours of 7:00 p.m. and 7:00 a.m., or on Sundays and national
holidays, except as approved by the Chief Building Official. (PLN)

23.

In the event of an unforeseen encounter of subsurface materials suspected to be of
archaeological or paleontological significance, all grading or excavation shall cease in the
immediate area, and the find left untouched until a qualified professional archaeologist or
paleontologist, whichever is appropriate, is contacted and called in to evaluate the find and
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make recommendations as to disposition, mitigation, and/or salvage. The applicant shall
be liable for costs associated with the professional investigation. (PLN)
The following conditions shall be met prior to issuance of a certificate of occupancy, final
inspection, and release of utilities:
24.

The project shall be constructed in accordance with all the approved plans and conditions
of approval, including but not limited to site plans, floor plans, structural plans, building
elevations, and drainage plan. If all improvements cannot be installed prior to occupancy,
the City may approve a Deferred Improvement Agreement to defer the completion of the
improvements provided that a bond, cash deposit, or other surety in a form and substance
approved by the City Attorney, is submitted to the City in lieu of installation of the
improvements, that application and required fees are submitted, and that the incomplete
improvements will not create an unsafe condition on the site. The term of the deferral shall
be as determined by the City Planner. (PLN)

25.

Fire extinguishers shall be installed in accordance with the 2016 California Fire Code,
including the requirements pertaining to the number, type, and placement of fire
extinguishers. All fire extinguishers shall have current California Fire Marshal service
tags. (FIRE)

26.

The building addresses of all the buildings and units on the property shall be posted in
accordance with the Fire Department requirements. The numbers or address shall be a
minimum of 12 inches high and with a minimum stroke of 0.75 inch. Numbers or address
shall be electrically illuminated by an internal or external source during the hours of
darkness. Where building setbacks exceed 200 feet from the named roadway or street,
additional non-illuminated 6 inch high numbers or address shall be displayed in a visible
location at the property entrance. In addition, suite address numbers or letters shall be
placed on the front and rear doors of tenant areas of new dwellings that contain more than
two dwelling units, and commercial and industrial use buildings. (FIRE)

27.

The applicant shall contact the Planning Department a minimum of one (1) week prior to
final inspection by the Building and Safety Division to make arrangements for a final walkthrough inspection by the Planning Department. (PLN)

The following are on-going conditions of operation:
28.

The operator of the site shall contract with the City’s trash hauler for commercial service
and shall contract for a sufficient level of service so as to avoid accumulation of trash and
debris on the site. (PLN, ENG)

29.

This approval is for the renovation of an existing building. If during construction, the
Building Official determines that the existing building cannot support the renovation and
that the building must be demolished, then this application becomes null and void. A new
land use entitlement will be required if a new building is proposed for construction. At
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that time, all Development Code standards shall be met and all nonconforming conditions
shall be cured. (PLN, B&S)
30.

If during the review of the site plan and grading plan, it is discovered that sidewalk and/or
driveway approach improvements are located on private property, then the applicant shall
offer to dedicate an easement to the City and/or Caltrans to cover the public improvements.
(ENG)

31.

Future land uses within the building and on the site shall comply with list of allowable land
uses in the Commercial-Visitor (C-3) zone. (PLN)

End of Conditions
B & S – Building and Safety Division
FIRE – Fire Department
PLN – Planning Department
ENG – Engineering Division
DWP – Department of Water
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ATTACHMENT 2
NOTICE OF EXEMPTION
TO:
Clerk of the Board of Supervisors
County of San Bernardino
385 N. Arrowhead Avenue, 2nd Floor
San Bernardino, CA 92415-0130

FROM:
Planning Division
City of Big Bear Lake
P. O. Box 10,000
Big Bear Lake, CA 92315

Project Title:
Plot Plan Review 2016-035 and Variance 2018-150
Project Location - Specific:
40275 Big Bear Boulevard, Assessor’s Parcel Number 0307-184-10
Description of Project:
Renovation of the existing 3,548 square foot, two-story building into 2,108 square feet of retail
space on the first floor and a 1,440 square foot residential unit on the second floor. A Variance
is sought to allow six (6) parking spaces within the proposed paved parking lot to encroach into
the building setback area from Big Bear Boulevard.
Name of Public Agency Approving Project:
Planning Commission, City of Big Bear Lake
Name of Person or Agency Carrying out Project:
Barnesboro Family LP, Mr. Rusty Barnes
Exempt Status:
Categorical Exemption. Section: 15301, Class 1
Reasons why project is exempt:
This class exempts minor alterations to existing private structures involving negligible or no
expansion of use beyond what is existing.
Lead Agency or Contact Person:
Janice Etter, City Planner

Area Code/Telephone/Extension
(909) 866-5831 x 123

Signature

Date

ITEM 2.3

Staff Report
PLANNING COMMISSION MEETING OF DECEMBER 5, 2018

PUBLIC HEARING
SUMMARY AND RECOMMENDATIONS

Project:

CONDITIONAL USE PERMIT 2018-145/CUP

Proposal:

Consideration of a winter season paid parking program within the
approximately 1.4-acre existing parking lot at the Summit Plaza Office
complex, located in the Commercial-General (C-2) zone. The proposal is
to implement paid parking on Fridays, Saturdays, Sundays, and holidays;
with free parking on non-holiday Mondays through Thursdays.

Location:

41945 Big Bear Boulevard, Assessor’s Parcel Numbers 2328-131-03

Applicant:

The Renken Company, Property Management

Representative:

John Renken, Property Manager

Recommendations: Staff recommends that the Planning Commission adopt the attached
resolution finding the project Categorically Exempt from environmental
review pursuant to Section 15301, Class 1, of the California Environmental
Quality Act (CEQA) Guidelines and approving Conditional Use Permit
application 2018-145, based on the findings and subject to the conditions of
approval contained in the resolution.

Submitted by,

Prepared by,

ROBERT D. DALQUEST, AICP
Planning Director

ANDREW P. MELLON
Principal Planner

39707 Big Bear Blvd., P.O. Box 10000, Big Bear Lake, CA 92315
O – (909) 866-5831, F – (909) 866-7511, email – bblplan@citybigbearlake.com
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PROJECT DESCRIPTION
The applicant, The Renken Company,
represented by Mr. John Renken, has
applied to operate a winter season paid
parking program within the existing parking lot that is approximately 1.4-acres in size at the
Summit Plaza Office complex. The parking lot is currently developed with 184 parking spaces for
the 23,840 square foot office building in the Commercial-General (C-2) zone. This area is
identified on the vicinity map in Figure 1 below.
The proposal by The Renken Group is to implement paid parking on very few Fridays, and most
Saturdays, Sundays, and holidays, including the week between Christmas and New Year’s and the
week following New Year’s commonly considered “winter break.” The goal is to alleviate the
illegal parking the plaza is currently experiencing. Unregulated parking will be allowed on nonholiday Mondays through Thursdays during the winter season.
Due to the property’s proximity to the ski resorts Brownie Lane auxiliary parking lot, the building
tenants have complained to the applicant about over use of the parking lot by resort visitors, even
though the parking lot is posted to tenant and customer parking only. The applicant believes that a
parking attendant is needed to monitor the use of the parking lot during weekends and certain peak
weekdays. Because surplus parking exists on the weekend, the applicant is proposing to offer this
to resort visitors for a fee. This helps pay for the cost of the parking attendant. Also, the attendant
can monitor the unwanted behaviors, such as littering, loitering and partying on the property. The
parking attendant is at the property from 8:00 am to 5:00 pm; one hour before the resorts open and
one hour after they close. The individual is constantly walking the parking lot and monitoring all
activities. This monitoring is required in order to maintain parking spaces for the clients and
employees of the businesses that are open on the weekends at the Summit Plaza. The majority of
the parking lot is filled within 45 minutes somewhere between the 10:00 am and 11:00 am hour.
Figure 1. Vicinity Map & Aerial of Parcel
Planning Commission Approval
Required
Operation of a paid parking lot is
subject to Conditional Use Permit
approval
by
the
Planning
Commission pursuant to Table
17.35.030(A) in the CommercialGeneral (C-2) zone, which provides
the principal uses permitted in
commercial zones.
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BACKGROUND
The Renken Company, is a full-service real estate company with over 15 years of experience in
brokering, managing, and appraising commercial, industrial, retail, and multi-family residential
properties throughout Southern California. They operate and manage the Summit Plaza building
located at 41945 Big Bear Boulevard. The property is east of Leroy’s Ski and Snowboard shop
and west of Citi Bank located on the south side of Big Bear Boulevard and is 1.4 acres in size.
The parcel was created in 1972 by Parcel Map 848 and further amended by county actions in 1979
to move lot lines and abandon a road and utility easement. According to the Planning Departments
records, the building was approved by the City of Big Bear Lake in 1982 and construction was
completed in 1986. The building is two stories and contains approximately 23,840 square feet in
area. There are approximately 27 tenant spaces within the building. The property has access from
Big Bear Boulevard and Brownie Lane and shares two drive aisles with the adjacent property
which is occupied by Citi Bank. One hundred and eighty-four parking spaces are on the original
approved development plan. There is an access and parking easement that abuts the eastern
property line for the Citi Bank property. There are approximately twenty five spaces which are on
Citi Banks property, but are accessed through the Summit Plaza parking lot, are not going to be
utilized under the parking program.
The winter season of 2017/2018 was the first year the Renken Company initiated a paid parking
lot. The City was notified by Code Compliance of a non-permitted use and worked with the
applicants to obtain a Temporary Use Permit (TUP 2018-034) for the remainder of the season. A
condition of approval that the applicant process a Conditional Use Permit for the following season
was required.

Zoning:

Commercial-General (C-2)

General Plan Designation: Commercial-General (CG)
Existing Land Use:
Adjacent Land Uses:

Two-story office building
North – Church and County administration building, zoned C-2.
South – Single family residences, zoned R-1.
East –Citi Bank, zoned C-2.
West – Leroy’s Ski and Snowboard shop, zoned C-2; and vacant
land, zoned C-1.

ANALYSIS
The City recently approved two Conditional Use Permits, one for each Resort. Big Bear Mountain
Resorts (BBMR) has identified that during a typical winter season the breakdown is approximately
85 days of non-paid parking and 65 days of paid parking. Summit Plaza’s central location between
the Brownie overflow parking lot and Summit Boulevard’s access to Snow Summit makes it a
convenient location for resort guests to illegally park. When this occurs there is no parking left for
employees and patrons of the businesses at the Summit Plaza. By having a parking lot attendant
on-site during the peak periods they are able to control access to and from the parking lot and
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monitor the patrons of the businesses. By allowing paid parking they are able to reserve spaces
located within the complex for customer parking of the office uses that are open on the weekends.
As such, an operator monitoring the parking lot is the most feasible way to curb the illegal parking
situations.
During the typical operations of the plaza, a majority of the office uses are closed on the weekends.
This allows for the parking spaces that were utilized for those businesses to be used for paid
parking. The property manager has identified four businesses that operate during the peak periods
and weekends. Those are as follows: Urgent Care, Yoga Studio, Big Bear Nutrition, and All
Protection Alarm. We have identified that based on the size of those units and the parking
requirements that 44 spaces would be required to be “available” for those weekend uses. The
original development of 184 spaces minus the 25 spaces on Citi Banks property and 44 spaces for
weekend tenants, leaves approximately 115 spaces that are underutilized and are available to be
“rented” for day time parking on weekends. Figure 2, below are the areas that are identified as
tenant parking in yellow and paid parking in green. The property management wants the parking
spaces that are closest to the building in the front and rear to be available for patrons and employees
of the businesses.
Figure 2. Parking Layout

Paid parking will be subject to first come first serve upon arrival. The process for money collection
is as follows; the one parking attendant is mobile and only takes cash. He begins near the second
drive aisle near the rear of the building. He allows 4-5 vehicles in the parking lot at a time. Once
in the parking lot he is able to have customers pay, provide a parking slip, and allow for the

Staff Report
Conditional Use Permit 2018-145- Summit Plaza
December 5, 2018
Page 5
designated parking. Once those customers are parked, he will then shuffle in 4-5 more vehicles
and the process repeats itself. A majority of the “potential” customers are waiting in line on
Brownie Lane to access the resorts Brownie Lane auxiliary parking lot. The parking tenant utilizes
a temporary sign that identifies if the parking lot is open or closed. Therefore, he is able to control
the amount of traffic entering the parking lot. If at any time a situation warrants an additional
person, the secondary collector is available within 15 minutes and the secondary collector moves
a few cars ahead of the primary collector in order to speed up the selling process until the lot is
sold out. If at any time period the vehicles begin to stack up or disrupt the flow of traffic on
Brownie Lane the money collector(s) will temporary use traffic cones at the entrances and not
allow anymore paid parking until they can catch up or the lot is full.
The applicant is proposing the best circulation and money collection plan that worked during the
temporary paid parking program that was implemented in early 2018. The Planning Department
is recommending adding an on-going condition of approval to require the applicant to process any
changes through the Planning Department. This would also include if BBMR, The City, or the
Sheriff’s Office change the overall BBMR Traffic Management Plan. Staff would notify the
applicant if changes are needed to the circulation and parking plan. See operational plan provided
by the applicant below as Figure 3.
Figure 3. Operational Plan
Big Bear Blvd

Leroy’s Ski
and Board

Brownie Lane
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General Plan Consistency
The General Plan land use designation of the property is Commercial-General (CG). The primary
use of the property is an office building and a new accessory use would be a winter season paid
parking lot. Parking lots are allowed within the Commercial General district and this proposal
provides a solution to property management’s problem of illegal, non-customer parking. The
Commercial General the designation is intended to provide for a broad range of commercial goods
and services including both long-term needs and durable goods as well as convenience items
needed on a regular basis. The Commercial-General designation also includes those uses permitted
within the Commercial-Services designation and the Commercial-Visitor designation. The
continued use and expansion of parking lots for the local resorts is consistent with General Plan
Land Use Element Policy L1.1. This specifies that the land uses in this designation are intended
to provide for destination-oriented recreation uses for visitors, tourists, and residents of the Big
Bear Valley. Typical uses in this designation include snow play areas and winter ski and
snowboarding resorts, and supportive commercial uses such as eating establishments, and parking.
The new paid parking plans will help to minimize traffic on Brownie Lane and provide additional
parking options; thereby, reducing the impacts to the adjacent residential neighborhoods, as
required by Land Use Element Policy L 1.7. The same policy which ensures compatibility between
land uses which have different functions, requirements and impacts. The majority of the office
complex operates Monday through Friday and a temporary seasonal paid parking lot will allow for
additional customer parking for the office uses that operate on the weekends and the proposal will
improve existing conditions and will be maintained in an attractive and convenient manner.
By approving a temporary, seasonal, paid parking lot in a facility that is underutilized during peak
periods, the applicant is reducing, a City-wide problem that is occurring, and an additional parking
option is being provided for visitors, as consistent with the Land Use Element Policy L 2.3. This
policy promotes Big Bear Lake as a major resort destination for Southern California and provide
for development of visitor-oriented facilities, services, activities, and attractions to enhance
tourism. In addition, this land use is consistent with Open Space, Parks and Recreation Element
Policy OPR 1.3 to encourage and cooperate with the development of high-quality private
recreational facilities that improve and expand the activities available for residents and visitors,
while maintaining the City’s image as a family-oriented vacation destination.
FINDINGS
Pursuant to Development Code Section 17.03.170, five findings must be made to approve a
Conditional Use Permit application. These are as follows:
1. The proposed use and design are consistent with the goals, policies, and objectives of
the General Plan Elements. This property is designated Commercial General (CG) within
the General Plan Land Use Map and the continued use and expansion of parking lots for
the local resorts is consistent with General Plan Land Use Element Policy L1.1. The
proposed land use is consistent with LU 1.7; which ensures compatibility between land
uses which have different functions, requirements and impacts. The majority of the office
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complex operates Monday through Friday and a temporary seasonal paid parking lot will
guarantee sufficent customer parking for the office uses that operate on the weekends,
while making surplus parking available for skiers and snowboarders as consistent with
Land Use Element Policy L 2.3. In addition, this land use is consistent with Open Space,
Parks and Recreation Element Policy OPR 1.3 to encourage and cooperate with the
development of high-quality private recreational facilities that improve and expand the
activities available for residents and visitors, while maintaining the City’s image as a
family-oriented vacation destination.
2. The proposed use and design are beneficial and desirable to the community and is
consistent with the purpose, intent and standards of the Development Code and other
applicable codes and ordinances adopted by the City of Big Bear Lake. The proposed
use and design are consistent with the purpose, intent, and standards of the General Plan
and other applicable ordinances and codes adopted by the City of Big Bear Lake because
the paid parking lot is intended to provide priority parking for customers of the Summit
Plaza office building. Paid parking along the perimeter of the office complex for the patrons
of the ski resort will reduce traffic congestion and illegal parking problems during the
winter season. The zoning designation of the site is Commercial-General (C-2) which
allows parking lots as a primary and secondary use in this zoning district. The property is
subject to and complies with the commercial development standards within Development
Code including the standards related to setbacks, parking, open space requirements, snow
storage and signs.
3. The site for the proposed project is adequate in size and shape to accommodate all
yards, open spaces, setbacks, parking areas, fire and building code considerations,
and other features pertaining to the application. The site for the proposed project is
adequate in size and shape to accommodate the proposed use in addition to all yards, open
spaces, setbacks, walls and fences, parking areas, fire and building code considerations,
and other features pertaining to the application because the size of the proposed paid
parking lot is able to provide onsite parking, parking for the existing businesses and open
space amenities. The parking requirement for the 4 businesses that operate on the weekends
is 44 spaces. The remaining 115 spaces that are underutilized are available to be “rented”
for day time paid parking. The parking spaces closest to the building are being reserved for
customers and employees of the plaza. The outer parking spaces will be utilized for paid
parking.
4. The proposed project and the on-going operation of the use will not have a substantial
adverse effect on abutting property or the permitted use thereof, and will not generate
excessive noise, vibration, traffic, or other disturbances, nuisances, or hazards. The
proposed use will not have a substantial adverse effect on abutting property or the permitted
use thereof, and will not generate excessive noise, vibration, traffic, or other disturbances,
nuisances, or hazards because this accessory parking lot is helping to relieve traffic along
Brownie Lane and the illegal parking in various commercial properties that are in the
vicinity of the resort’s off-site parking locations. A parking attendant monitors customer
parking, directs skiers to appropriate surplus parking spaces, and provides a presence of
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authority to discourage unwanted behaviors, such as littering, loitering, and partying.
Appropriate measures have been taken to protect the public health, safety and general
welfare and to minimize detrimental effects. The property management company plans to
have sufficient personnel stationed along the Brownie Lane entrance to the parking lot to
receive payment and direct traffic in an expeditious manner, so as to not back up traffic
onto local, collector, and arterial streets.

5. The site for the proposed project has adequate access, meaning that the site design
incorporates street and highway limitations. The paid parking program will provide
adequate parking, ingress and egress, traffic circulation and access, and provisions for
pedestrian safety, by controlling the five access points to the property, using efficient
money collection procedures, and stacking vehicles in the parking lot and not Brownie
Lane. In addition, adding a second collector during the busy times and continuous
monitoring of the parking lot throughout the day from 8:00 am to 5:00 pm is proposed.

ENVIRONMENTAL REVIEW
This project has been determined to be Categorically Exempt from environmental review pursuant
to Section 15301, Class 1, of the California Environmental Quality Act (CEQA) Guidelines. This
classification exempts minor operational changes to an existing parking lot which involves a
negligible expansion of use of the existing parking lot. A Notice of Exemption is attached to this
letter.
PUBLIC NOTICING AND CORRESPONDENCE
Public notice was published in the November 21, 2018, edition of The Grizzly newspaper. The
public notice was also posted in three public places, made available on the City website, and mailed
to 48 surrounding property owners within 300 feet of the project site for a 10-day notice period.
As of the writing of this staff report, we received one letter of concern and opposition from an
adjacent neighbor. His concerns were the overall disruption during the winter season and how it’s
been getting worse every year. We have attached his email as Attachment 4.
CONCLUSION AND RECOMMENDATION
This Conditional Use Permit has been submitted to operate a seasonal, paid parking program as
part of The Renken Company’s responsibility to provide a safe and secure site for its customer and
employee parking. This program provides a solution for the seasonal, illegal skiing parking
problems that Summit Plaza has experienced. In addition, the program will help to provide
additional parking for ski resort visitors. The paid parking program is a component to helping park
visitors faster and more efficiently. Therefore, we recommend that the Planning Commission
adopt the attached resolution finding the project categorically exempt from the California
Environmental Quality Act pursuant to Section 15301, Class 1. We further recommend adoption
of the attached resolution to approve Conditional Use Permit 2018-145, for a seasonal paid parking
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program at the Summit Plaza parking lot, based on the findings and subject to the conditions of
approval contained in the resolution.
MOTION
If the Planning Commission concurs with staff’s recommendation, the following motion is
recommended:
“I move to approve Resolution No. 2018-XX, finding that the project exempt from the
California Environmental Quality Act, and approving Conditional Use Permit 2018-145,
for the implementation of a paid parking program at Summit Plaza parking lot, based on the
findings and subject to the conditions of approval.”
Attachments:
1. Draft Planning Commission Resolution 2018-XX
2. Notice of Exemption
3. Project plans
N:\2-Group\Planning\CURRENT\CUP (Sa)\2018\2018-145 ~ 41945 Big Bear Blvd - Pd Pkg at Summit Plaza\Staff Report\Staff Report Summit
Plaza Paid Parking~ 120518.docx
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ATTACHMENT 1
RESOLUTION NO. PC 2018-XX
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BIG BEAR LAKE, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, APPROVING CONDITIONAL USE PERMIT 2018145/CUP FOR THE WINTER SEASON PAID PARKING PROGRAM
WITHIN THE EIXSTING PARKING LOT AT THE SUMMIT PLAZA
OFFICE COMPLEX ON THE 1.4-ACRE PORTION OF THE PROPERTY
ZONED COMMERCIAL-GENERAL (C-2) ZONE LOCATED AT 41945
BIG BEAR BOULEVARD, ASSESSOR’S PARCEL NUMBERS 2328-131-03.
A.

RECITALS
(i)

The Renken Company, has filed an application requesting the approval of
Conditional Use Permit 2018-145/CUP, as described herein (hereinafter referred to
as “Application”).

(ii)

The Application applies to the 1.4 acre parking lot within the property of Summit
Plaza Office complex, located at 41945 Big Bear Boulevard, and referred to on the
County Assessor rolls as Assessor’s Parcel Numbers 2328-131-03; legally
described on Exhibit 1 hereto and shown on the map attached hereto as Exhibit 2.

(iii)

The Application, as contemplated, proposes to implement a winter season paid
parking program within the property of Summit Plaza Office complex. The
proposal is to implement paid parking on Fridays, Saturdays, Sundays and holidays;
with free parking on non-holiday Mondays through Thursdays at Summit Plaza
Office complex.

(iv)

The subject property is zoned Commercial-General (C-2). The Property to the
north is a Church and County administration building, to the south of the project
site is developed as single family residences. The property to the east is developed
as a Citi Bank, and the properties to the west are developed as Leroy’s Ski and
Board shop, as well as a vacant undeveloped parcel.

(v)

The project has been determined to be categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to Section 15301, Class 1 of the
CEQA Guidelines pertaining to minor operational changes to existing facilities. A
Notice of Exemption has been prepared.
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B.

(vi)

On December 5, 2018, the Planning Commission of the City of Big Bear Lake
conducted a duly noticed public hearing on the Application in Hofert Hall of the
Civic and Performing Arts Center, 39707 Big Bear Boulevard, Big Bear Lake,
California, 92315, and concluded said hearing on this date.

(vii)

All legal prerequisites to the adoption of this Resolution have occurred.

RESOLUTION

NOW THEREFORE, it is hereby found, determined, and resolved by the Planning Commission
of the City of Big Bear Lake, as follows:
1.

The Planning Commission hereby specifically finds that all of the facts set forth in the
Recitals, part A of this Resolution, and are true and correct.

2.

The Planning Commission hereby finds that the Application is exempt from CEQA
pursuant to Section 15301, Class 1 of the CEQA Guidelines.

3.

Based on the evidence presented to the Planning Commission during the December 5,
2018, public hearing, including public testimony and the written and oral staff reports,
the Planning Commission specifically finds as follows with respect to the Conditional
Use Permit application:
a.

The proposed use and design are consistent with the goals, policies, and
objectives of the General Plan Elements. This property is designated
Commercial General (CG) within the General Plan Land Use Map and the
continued use and expansion of parking lots for the local resorts is consistent
with General Plan Land Use Element Policy L1.1. The proposed land use is
consistent with LU 1.7; which ensures compatibility between land uses
which have different functions, requirements and impacts. The majority of
the office complex operates Monday through Friday and a temporary
seasonal paid parking lot will guarantee sufficient customer parking for the
office uses that operate on the weekends, while making surplus parking
available for skiers and snowboarders as consistent with Land Use Element
Policy L 2.3. In addition, this land use is consistent with Open Space, Parks
and Recreation Element Policy OPR 1.3 to encourage and cooperate with
the development of high-quality private recreational facilities that improve
and expand the activities available for residents and visitors, while
maintaining the City’s image as a family-oriented vacation destination.

b.

The proposed use and design are beneficial and desirable to the community
and is consistent with the purpose, intent and standards of the Development
Code and other applicable codes and ordinances adopted by the City of Big
Bear Lake. The proposed use and design are consistent with the purpose,
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intent, and standards of the General Plan and other applicable ordinances
and codes adopted by the City of Big Bear Lake because the paid parking
lot is intended to provide priority parking for customers of the Summit Plaza
office building. Paid parking along the perimeter of the office complex for
the patrons of the ski resort will reduce traffic congestion and illegal parking
problems during the winter season. The zoning designation of the site is
Commercial-General (C-2) which allows parking lots as a primary and
secondary use in this zoning district. The property is subject to and complies
with the commercial development standards within Development Code
including the standards related to setbacks, parking, open space
requirements, snow storage and signs.
c.

The site for the proposed project is adequate in size and shape to
accommodate all yards, open spaces, setbacks, parking areas, fire and
building code considerations, and other features pertaining to the
application. The site for the proposed project is adequate in size and shape
to accommodate the proposed use in addition to all yards, open spaces,
setbacks, walls and fences, parking areas, fire and building code
considerations, and other features pertaining to the application because the
size of the proposed paid parking lot is able to provide onsite parking,
parking for the existing businesses and open space amenities. The parking
requirement for the 4 businesses that operate on the weekends is 44 spaces.
The remaining 115 spaces that are underutilized are available to be “rented”
for day time paid parking. The parking spaces closest to the building are
being reserved for customers and employees of the plaza. The outer parking
spaces will be utilized for paid parking.

d.

The proposed project and the on-going operation of the use will not have a
substantial adverse effect on abutting property or the permitted use thereof,
and will not generate excessive noise, vibration, traffic, or other
disturbances, nuisances, or hazards. The proposed use will not have a
substantial adverse effect on abutting property or the permitted use thereof,
and will not generate excessive noise, vibration, traffic, or other
disturbances, nuisances, or hazards because this accessory parking lot is
helping to relieve traffic along Brownie Lane and the illegal parking in
various commercial properties that are in the vicinity of the resort’s off-site
parking locations. A parking attendant monitors customer parking, directs
skiers to appropriate surplus parking spaces, and provides a presence of
authority to discourage unwanted behaviors, such as littering, loitering, and
partying. Appropriate measures have been taken to protect the public health,
safety and general welfare and to minimize detrimental effects. The property
management company plans to have sufficient personnel stationed along the
Brownie Lane entrance to the parking lot to receive payment and direct
traffic in an expeditious manner, so as to not back up traffic onto local,
collector, and arterial streets.
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e.

The site for the proposed project has adequate access, meaning that the site
design incorporates street and highway limitations. The paid parking
program will provide adequate parking, ingress and egress, traffic
circulation and access, and provisions for pedestrian safety, by controlling
the five access points to the property, using efficient money collection
procedures, and stacking vehicles in the parking lot and not Brownie Lane.
In addition, adding a second collector during the busy times and continuous
monitoring of the parking lot throughout the day from 8:00 am to 5:00 pm
is proposed.

4.

Based on the findings and conclusions set forth in paragraphs 1, 2, and 3 above, this
Commission hereby approves Conditional Use Permit 2018-145/CUP for the
implementation a winter season paid parking program within the approximately 1.4acre parking lot at the Summit Plaza office complex as set forth in Exhibit 3.

5.

The Secretary of the Planning Commission shall certify to the adoption of this
Resolution.

PASSED, APPROVED, AND ADOPTED this 5th day, December, 2018.
AYES:
NOES:
ABSENT:
ABSTAIN:
____________________
Date

ATTEST:
_______________________
Becky Romine
Planning Commission Secretary

_____________________________
Tim Breunig, Acting Chairman
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STATE OF CALIFORNIA
)
COUNTY OF SAN BERNARDINO ) ss
CITY OF BIG BEAR LAKE
)

I, Becky Romine, Commission Secretary of the City of Big Bear Lake, California, do hereby
certify that the whole number of the Planning Commission of the said City is five; that the
foregoing Resolution, being Resolution No. ________ as duly passed and adopted by the said
Planning Commission and attested by the Commission Secretary of said City, all at a regular
meeting of the said City held on the 5th day, December, 2018, and that the same was so passed
and adopted by the following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

Witness my hand and the official seal of said City this _________ day, December, 2018.

Becky Romine
Planning Commission Secretary
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Exhibit 1
LEGAL DESCRIPTION FOR
CONDITIONAL USE PERMIT 2018-145/CUP
PAID PARKING IMPLEMENTAION
41945 BIG BEAR BOULEVARD
APN 2328-131-03
PARCEL MAP NO 848 ALL PARCELS 2 AND 3 AND PTNS PARCEL 1 AND 4 LYING WLY
OF FOL DESC LI BEG NW COR SD PARCEL 1 TH ELY ALG 100 FT WIDE BIG BER
BOULEVARD 34.62 FT TH S 16 DEG 03 MIN 52 SECONDS E 296.54 FT TO NLY LI 50 FT
WIDE BROWNIE LANE SAN BERNARDINO, CA
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Exhibit 2
VICINITY MAP FOR
CONDITIONAL USE PERMIT 2018-145/CUP
SUMMIT PLAZA PAID PARKING IMPLEMENTATION
41945 BIG BEAR BOULEVARD
APN 2328-131-03
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Exhibit 3
CONDITIONS OF APPROVAL
CONDITIONAL USE PERMIT 2018-145/CUP
SUMMIT PLAZA PAID PARKING IMPLEMENTATION
41945 BIG BEAR BOULEVARD
APN 2328-131-03
APPROVAL DATE: DECEMBER 5, 2018
EFFECTIVE DATE: DECEMBER 17, 2018
EXPIRATION DATE: DECEMBER 17, 2020
These conditions of approval apply to Conditional Use Permit 2018-145/CUP Any proposed
change of use, expansion of the area, or modifications to the site plan or structure shall be
submitted to the Planning Division, along with the required application and fee, for review. For
the purpose of these conditions, the term “applicant” shall also mean the developer, the owner or
any successor(s) in interest to the terms of this approval.
General Conditions
1.

Approval is granted for Conditional Use Permit 2018-145/CUP to implement a winter
season paid parking program within the approximately 1.4-acre area parking lot at the
Summit Plaza Office complex. The proposal is to implement paid parking on Fridays,
Saturdays, Sundays, and holidays; with free parking on non-holiday Mondays through
Thursdays at Summit Plaza Office complex. The area is identified as the main parking lot
and will provide approximately 115 of the perimeter parking spaces for skiers and
snowboarders. It is estimated that the paid parking plan will be implemented
approximately 65 days of the ski season.

2.

Minor modifications to this approval which are determined by the City Planner to be in
substantial conformance with the approved plans, and which do not intensify or change
the use or require any deviations from adopted standards may be approved by the City
Planner upon submittal of an application form and the required fee.

3.

Approval of this application does not relieve the applicant from complying with other
applicable Federal, State, County or City regulations or requirements.

4.

In the event that exhibits and written conditions are inconsistent, the written conditions
shall prevail.

5.

The applicant shall defend, indemnify, and hold harmless the City of Big Bear Lake and
its officers, employees, and agents from and against any claim, action, or proceeding
against the City of Big Bear Lake, its officers, employees, or agents to attack, set aside,
void, or annul any approval or condition of approval of the City of Big Bear Lake
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concerning this approval, including but not limited to any approval or condition of
approval of the Planning Commission. The City shall promptly notify the applicant of any
claim, action, or proceeding concerning the event and the City shall cooperate fully in the
defense of the manner. The City reserves the right, at its own option, to choose its own
attorney to represent the City, its officers, employees, and agents in the defense of the
matter.
6.

The applicant shall be responsible for informing all subcontractors, consultants, engineers,
or other business entities providing services related to the project of their responsibilities
to comply with all pertinent requirements in the Big Bear Lake Municipal Code, including
the requirement that a business license be obtained by all entities doing business in the
City.

7.

The applicant shall pay all fees at the time fees are determined payable and comply with
all requirements of the applicable federal, state, and local agencies. The duty to inquire as
to such requirements shall be upon the applicant. These include but are not limited to the
following:
a.

City of Big Bear Lake Finance Department (Business License)

8.

The use shall meet the standards and shall be developed within the limits established by
the Municipal Code as related to emissions of noise, odor, dust, vibration, wastes, fumes,
or any public nuisances arising or occurring incidental to the establishment of operation of
the approved use.

9.

All plans, specifications, studies, reports, calculations, maps, notes, legal documents, and
designs, shall be prepared, signed, and stamped (when required) only by those individuals
legally authorized to do so.

The following are on-going conditions of operation:
10.

The operation and use shall conform with Development Code Section 17.01.090J.6,
specifically that no person shall operate or permit the operation or playing of any device
which reproduces, produces, or amplifies sound in such a manner as to be unusually loud,
excessive, raucous or disturbing from 50 feet, if such a device is operated on or over any
public right-of-way, except as otherwise authorized through the issuance of a Special Event
Permit. (PLN)

11.

The applicant shall be responsible for regular and ongoing upkeep and maintenance of the
site, including snow clearing, parking lot paving condition and striping, clearing of trash,
weeds and debris, lighting, and other site improvements. All parking facilities shall be
maintained in good condition. The maintenance thereof may include, but shall not be
limited to the repaving, sealing, and striping of a parking area and the repair, restoration
and/or replacement of any parking area design features when deemed necessary by the City
Engineer to insure the health, safety, and welfare of the general public. (PLN)
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12.

The applicant’s paid parking plan shall not conflict with the BBMR Traffic Management
Plan, as amended from time to time. If a conflict arises in the future as a result of the
BBMR Traffic Management Plan being revised, the applicant is required to amend their
parking plan as required by the Planning Director, or his/her designee, so that said
conflict(s) is mitigated. (PLN)

13.

Any change in the operations of the paid parking lot which is not part of this approval shall
be reviewed by the Planning Director and the Public Works and Engineering Director to
determine if said change can be approved administratively or require Planning Commission
approval. (PLN)

14.

The applicant is not allowed to stack vehicles on any public right-of-way and all
transactions must take place on the subject property. (PLN)

15.

No overnight parking is allowed. (PLN)

16.

All signage for paid parking shall be temporary and removed at the end of each day. No
signage along Big Bear Boulevard is allowed. (PLN)

17.

Proper trash receptacles shall be maintained throughout the site for visitors and guests.
(PLN)

End of Conditions
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ATTACHMENT 2
NOTICE OF EXEMPTION
TO:
Clerk of the Board of Supervisors
County of San Bernardino
385 N. Arrowhead Avenue, 2nd Floor
San Bernardino, CA 92415-0130

FROM:
Planning Division
City of Big Bear Lake
P. O. Box 10,000
Big Bear Lake, CA 92315

Project Title:
Conditional Use Permit 2018-145/CUP
Project Location - Specific:
Summit Plaza Office complex, 41945 Big Bear Boulevard, APN 2328-131-03.
Description of Project:
To implement a winter season paid parking program within the approximately 1.4-acre area
parking lot at the Summit Plaza Office complex. The proposal is to implement paid parking on
Fridays, Saturdays, Sundays and holidays; with free parking on non-holiday Mondays through
Thursdays at Summit Plaza Office complex.
Name of Public Agency Approving Project:
Planning Commission, City of Big Bear Lake
Name of Person or Agency Carrying out Project:
The Renken Company, Mr. John Renken
Exempt Status:
Categorically Exempt. Section: 15301 Class 1
This classification exempts minor operational changes to an existing parking lot which involves
a negligible expansion of use of the existing parking lot.
Reasons why project is exempt:
Guidelines pertaining existing facilities
Lead Agency or Contact Person:
Andrew Mellon, Principal Planner

Area Code/Telephone/Extension
(909) 866-5831 x 194

Signature

Date
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ATTACHMENT 3
SUBMITTED PLANS
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ATTACHMENT 4

Sent: Wednesday, November 28, 2018 7:45 PM
To: bblplan <bblplan@CITYBIGBEARLAKE.com>
Subject: Big Bear conditional use permit - 2018-0145
To Whom It May Concern,
I wanted to touch base and voice my concern and opposition to the above referenced permit
which is being considered for a winter season paid parking program within the Summit Plaza
Office complex. The overall impact of traffic and general disruption during winter season has
been challenging and growing worse for the past several years. This is due to the lot just east of
Summit Plaza which has been used for winter parking. There has been continuous congestion
and now more recently road blockage during the winter seasons with barricades redirecting all of
us who have our homes on this street.
My residence is located on Ponderosa Drive which flows into Brownie Lane and to have this
new proposed season paid parking located at Summit Plaza would dramatically increase traffic,
cause greater congestion and become an overwhelming nuisance to the surrounding residents. I
will personally be unable to attend the Dec 5th meeting but I expect some other neighbors who
are concerned about this application will be attending. In advance of the meeting, I would like to
do is discuss this further with the planning commission representative working on this
application.
Could someone please reach out so we can discuss this further? My contact information is
below.
Kind regards,
Mike
------------------------------Michael Stein
584 Ponderosa Drive
Big Bear Lake, CA 92135
mikestein1@earthlink.net
(858)449-5977

ITEM 3.1

Staff Report
PLANNING COMMISSION MEETING OF DECEMBER 5, 2018

DISCUSSION ITEM
SUMMARY AND RECOMMENDATIONS

Project:

PERIMETER FENCING OF THE DEPARTMENT OF WATER
DIVISION WELL FIELD SOLAR PROJECT SITE

Proposal:

Consideration of design alternatives for perimeter fencing of a Department
of Water Well Field and Solar Panel Facility on approximately 3.0 acres
located in the Public-Open Space (P-OS) zone, along the west side of
Division Drive north of Big Bear Boulevard.

Location:

211 and 301 Division Drive, Assessor’s Parcel Numbers 0311-221-09 & 19

Applicant:

City of Big Bear Lake, Department of Water and Power

Representative:

Mr. Reginald Lamson, General Manager

Recommendations: Staff recommends that the Planning Commission discuss the different
fencing designs and accept the preferred alternative.

Submitted by,

Prepared by,

ROBERT D. DALQUEST, AICP
Planning Director

JANICE ETTER
Sr. Principal Planner

39707Big
BigBear
BearBlvd.,
Blvd.,P.O.
P.O.Box
Box10000,
10000,Big
BigBear
BearLake,
Lake,CA
CA92315
92315
39707
- (909)
866-5831,
F-(909)
866-7511, email
email –- bblplan@citybigbearlake.com
O –O(909)
866-5831,
F–
(909) 866-7511,
bblplan@citybigbearlake.com
www.citybigbearlake.com

Staff Report
Division Well Field Solar Project Fencing
December 5, 2018
Page 2
PROJECT DESCRIPTION
The City of Big Bear Lake Department of Water and Power (DWP) owns two parcels of land lying
north of the Convention Center and west of Division Drive that is operated as a well field. The
approximately 3-acre property contains five (5) water production wells (Wells 2, 5, 6, 7 & 8) and
an electrical substation operated by the Bear Valley Electric Service (BVES). The DWP will be
installing a 275-kilowatt, ground-mounted, solar panel system to offset the energy use of the well
field. To secure the site, the DWP is proposing a perimeter fence.
The purpose of this report is to discuss fence design options and to recommend a preferred
alternative to the DWP in order to construct the most attractive project possible. The DWP is a
separate agency from the City of Big Bear Lake. Because of this, the Planning Commission does
not have land use approval authority of the project.
A Vicinity Map is shown below:
Division Well Field Vicinity Map

The well field property is outlined by a red dashed line. Division Drive is identified by a solid
black line and Big Bear Boulevard is identified by a red solid line. The Big Bear Lake Convention
Center at 42900 Big Bear Boulevard is located immediately south of the well field. The Stanfield
Marsh Wildlife and Waterfowl habitat lies north of the well field. The former Riffenburgh Lumber
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property at 42800 Big Bear Boulevard is located immediately west of the well field. The Big Bear
Municipal Airport is located to the northeast of the well field. Single family residences are located
across Division Drive to the east.
Photographs of the property are shown below:
Looking North

Looking West
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Looking Northeast

Looking East

Staff Report
Division Well Field Solar Project Fencing
December 5, 2018
Page 5
A site plan of the proposed improvements, including the fencing location is shown below. Division
Drive is located at the top of the page:
Site Plan

As the site plan shows, only the portion of the site that contains the well and solar panel
improvements will be fenced. The unimproved north side of the property will not be fenced. Gated
entries are setback from Division Drive, allowing vehicle stacking in front of the entrance.
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At the present time, the well field is not fenced. During busy events at the convention center,
parking can overflow on to this property. Not only is this trespassing, but unregulated parking can
obstruct maintenance or emergency access to the well site and the electrical substation. Overflow
parking is also dangerous because there are several ground-level transformer vaults and standpipes
throughout the property that can be damaged or cause significant damage to a vehicle if driven
over, as shown in the photograph below:
Ground-level hazards

Once solar panels are installed on the property, there is also a significant risk of electrocution if
the system is damaged or vandalized. Therefore, a six-foot high perimeter fence is necessary to
restrict entry and secure the site.
Different fence and wall designs were considered, including a block wall, split rail wood fencing
and chain link fencing. Examples of these fence types are shown on the following page. Many
factors have been considered in selecting a fence material, including the appearance of the material,
the ease of maintenance and repair, and the functionality of the material.
A block wall is not recommended because of a concern that the site will look imposing and
resemble a prison yard. Block walls are also attractive to taggers and are difficult to maintain
when vandalized, and challenging to repair if damaged. The site is also close to Division Drive
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and the local airport, and there is a concern that a block wall could be a dangerous solid obstacle
in the event of automobile or airplane crash.
Fence Types

A split-rail fence with wire mesh is easy to maintain and repair if damaged. This type of fencing
is not susceptible to tagging. However, this fence type is not recommended because this material
does not provide a six (6) foot fence height and cannot be adequately secured. This fence material
does not screen the equipment, which is another objective of the fencing.
The fencing material that is being recommended is a brown-colored, vinyl coated chain link with
brown slats. This material is available in a six (6) foot height. It is easy to maintain if damaged.
The slats can be removed and reversed if vandalized, thereby adding to the “life” of the fence. The
material is visually obscuring. This fencing material is also flexible in the event of an automobile
or airplane crash.
Chain Link with Slats

The DWP is proposing to make the frontage of the site attractive by installing a xeriscape
demonstration garden and a split-rail fence. Photographs of split-rail fence types and the DWP’s
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xeriscape demonstration garden on Fox Farm Road are shown below, as an example of the type of
the garden that will be installed along Division Drive.
Split Rail Fencing

DWP Fox Farm Road Xeriscape Demonstration Garden
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CONCLUSION AND RECOMMENDATION
In order to secure the DWP Well Field Solar Project Site, a six (6) foot high, brown vinyl-coated
chain link fence with brown slats is the preferred fence design. This material provides the required
security, it is easy to maintain and repair if damaged, and it is visually obscuring, thereby meeting
the objectives of fencing the property.
The proposed location of the fence is appropriate by fencing enclosing only the area required to
surround the well field and solar panel system. The northerly unimproved portion of the property
will remain unfenced. Electric gates are proposed at each of the two driveway entrances. These
gates are setback from Division Drive to allow vehicles to pull out of the traveled way as the gate
opens.
The appearance of the fence will be enhanced along the Division Drive frontage by the installation
of a split-rail fence and a xeriscape demonstration garden.
Therefore, we recommend that the Planning Commission support the use of brown vinyl-coated
chain link fencing with brown slats for the DWP Well Field Solar Project site, by the following
minute action:
“I move to support the use of brown vinyl-coated chain link fencing with brown slats for the DWP
Well Field Solar Project, as shown on the submitted Site Plan, for the property located at 211 and
301 Division Drive in the Public-Open Space (P-OS) zone.”

N:\2-Group\Planning\DWP-projects\Division Well Field Solar Project\Staff Report\Final Staff Report DWP solar
fencing Dec 5 2018 (002).docx

