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INFORMATION FOR THE PUBLIC
The Planning Commission meets regularly on the first and third Wednesdays of the month at 1:15 p.m.
in Hofert Hall at the Civic Center located at 39707 Big Bear Boulevard.
Procedure to Address the Planning Commission
The Planning Commission encourages free expression of all points of view. To allow all persons to speak,
given the length of the agenda, please keep your remarks brief. If others have already expressed your
position, you may simply indicate that you agree with a previous speaker. If appropriate, a spokesperson
may present the views of your entire group. To encourage all views and promote courtesy to others, the
audience should refrain from clapping, booing or shouts of approval or disagreement.
Public Forum
The public may address the Planning Commission by completing a speaker card and submitting it to the
Commission Secretary. The speaker cards are located on the table at the back of the Commission
Chambers. During the “Public Forum” your name will be called. Please step to the microphone and give
your name and city of residence for the record before proceeding. All remarks shall be addressed to the
Commission as a body only. No person other than a member of the Commission and the person having
the floor shall enter into any discussion without the permission of the Commission Chairman. Public
comment is permitted only on items not on the agenda that are within the subject matter jurisdiction of
the City. There is a three minute maximum time limit when addressing a respective board.
Discussion/Action Items
Speakers shall follow the same requirements as under the Public Forum, however, cards submitted after
the Commission begins to discuss an item will be subject to the Presiding Officer seeking consensus from
the Commission to consider hearing from the speaker, and if permitted, the speaker will have one minute
to provide his or her comments.
Public Hearings
A speaker card must be completed and speakers must follow the three minute maximum time limit.
Project applicants will be given ten minutes to present their item to the Commission and/or address
questions brought before the Commission from members of the public. The Presiding Officer may
entertain a motion to extend the applicant’s time if needed. Speaker cards submitted after the close of
the public hearing are subject to the guidelines as stated above.
Any handouts for the respective Commission shall be given to the Commission Secretary for distribution.
PLEASE NOTE: Agenda related writings or documents provided to the Planning Commission are available
for public inspection at www.citybigbearlake.com and at the public Planning Department counter in the
City Hall lobby located at 39707 Big Bear Boulevard during regular business hours, 8:00 a.m. to 5:00 p.m.,
Monday through Friday.
The City of Big Bear Lake wishes to make all of its public meetings accessible to the public. If you need
special assistance to participate in a meeting, please contact the City Clerk’s office. Notification 72 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to public
meetings.

PLANNING COMMISSION MEETING AGENDA
March 20, 2019
TIME:

1:15 p.m.

Next Resolution PC2019-03

PLACE:

Hofert Hall
City of Big Bear Lake
39707 Big Bear Boulevard
Big Bear Lake, California

CALL TO ORDER
FLAG SALUTE.
ROLL CALL

AUER, BREUNIG, MOTE, SENFT, THOLEN

INTRODUCTION OF STAFF
AGENDA APPROVAL
PRESENTATIONS / ANNOUNCEMENTS / INFORMATIONAL ITEMS
PUBLIC FORUM
1.

CONSENT CALENDAR
1.1
1.2

2.

Approval of the minutes of the Planning Commission meeting of February 20, 2019.
Executive Summary of the 2018 Special Events – Receive and File.

PUBLIC HEARING ITEMS
2.1

Development Code Amendment 2018-027/DCA
Location:
APN:
Applicant:

Planner: Janice Etter

Citywide
N/A
City of Big Bear Lake

Consideration of a recommendation to the City Council on a Development Code Amendment to allow
Accessory Dwelling Units in all residential zones (R-L, R-1, R-3, VSP-R zones). This hearing has been
scheduled to clarify an “owner-occupied” development standard proposed in the draft language.
Staff recommends that the Planning Commission hold a public hearing and adopt the attached revised
Resolution recommending that the City Council adopt an Ordinance finding the project exempt from the
California Environmental Quality Act (CEQA), and approving Development Code Amendment 2018027 based on the findings contained in the attached Resolution.

PLANNING COMMISSION AGENDA
2.2.

PAGE 2

Development Code Amendment 2019-001/DCA
Location:
APN:
Applicant:

MARCH 20, 2019
Planner: Janice Etter

Citywide
N/A
City of Big Bear Lake

Consideration of a Development Code Amendment to revise Table 17.35.030.A. “Principal Uses
Permitted in the Commercial and Public Zones,” to remove the conditional use permit requirement for
psychic, tarot card reader, fortuneteller, hypnotist, and similar (“Clairvoyant-related”) uses and to allow
these as permitted uses in the Commercial-Service (C-1) and Commercial-General (C-2) zones, the same
as tutoring uses.
Staff recommends that the Planning Commission hold a public hearing and adopt the attached resolution
recommending that the City Council adopt an Ordinance finding that the proposed activity is exempt
from the California Environmental Quality Act (“CEQA”), and approving Development Code
Amendment 2019-001 based on the findings contained in the attached Resolution.
3.

PLANNING DIRECTOR’S REPORT

4.

SUMMARY COMMENTS

5.

ADJOURNMENT
The City of Big Bear Lake wishes to make all of its public meetings accessible to the public. If you need special
assistance to participate in a meeting, please contact the City Clerk’s office. Notification 72 hours prior to the
meeting will enable the City to make reasonable arrangements to ensure accessibility to public meetings.
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ITEM 1.1
CITY OF BIG BEAR LAKE
PLANNING COMMISSION MEETING MINUTES
February 20, 2019
CALL TO ORDER

1:15 p.m.

FLAG SALUTE

Commissioner Mote led the salute.

ROLL CALL

Commissioners Auer, Mote, Senft, Vice-Chairman Tholen and Chairman
Breunig were present.

STAFF PRESENT

Janice Etter, Senior Principal Planner; Andrew Mellon, Principal Planner.

AGENDA APPROVAL
The Commission approved the agenda with a unanimous vote.
PRESENTATIONS / ANNOUNCEMENTS / INFORMATIONAL ITEMS - None
PUBLIC FORUM
Opened 1:16 p.m. No one spoke – closed 1:16 p.m.
1. CONSENT CALENDAR
1.1

Approval of the minutes of the Planning Commission meeting of February 6, 2019.
The Commission approved the consent calendar by a unanimous voice vote.

2. PUBLIC HEARING ITEMS
2.1

Minor Modification 2019-004/MM

Location:
APN:
Applicant:
Representative:

Planner: Janice Etter

42825 Big Bear Boulevard
0311-461-08

Snow Play LLC
Bruce Voigt

Consideration of a revision to the Ropes Course component of the approval granted for
Conditional Use Permit 2018-009 by the adoption of Resolution PC2018-11 on May 16, 2018.
Ms. Etter gave the report and presentation.
Vice-Chairman Tholen clarified that the existing conditions related more to the construction of a
structure on the property, not the ropes course. Ms. Etter agreed. Vice-Chairman Tholen asked
if any time extensions would be necessary. Ms. Etter explained that the project is already in plan
check and the applicant intends to move forward as soon as possible.
Ms. Etter noted that the applicant was available for questions, since this is not a public hearing.
Commissioner Senft asked whether this revision creates better access with the second level, if
another person would be required to watch for safety, and if there would be any flags flown from
the posts. Mr. Voigt answered that it does allow for better access to the second level. He also
said that the same security requirements as with the original plan and that there will be no flags
flown from the posts.
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Commissioner Mote congratulated the applicant for bringing this type of activity to the Valley
and asked if there was a timeline for installation. Mr. Voigt stated that the course is being
manufactured now and they anticipate having it operational by July.
Commissioner Senft moved to approve the revision to the Ropes Course component of the project
and find the project consistent with the approval granted for Conditional Use Permit 2018-009,
by the adoption of Planning Commission Resolution No. PC2018-11.Commissioner Auer
seconded the motion, which carried by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
2.2.

Auer, Breunig, Mote, Senft, Tholen
None
None
None

Update of 2019 California Environmental Quality Act (CEQA) Guidelines Planner: Janice Etter
Location:
APN:
Applicant:

Citywide
N/A
City of Big Bear Lake

Consideration of a resolution recommending that the City Council and Successor Agency adopt
the Local Guidelines for Implementing the California Environmental Quality Act for 2019.
Ms. Etter gave the report and presentation.
Commissioner Senft asked to clarify the requirement that the City Council and Successor Agency
adopt the guidelines within 120 days. Ms. Etter verified that information and said it will go to
the City Council on April 22, which is 115 days, noting the Council’s upcoming meeting
schedule.
Commissioner Auer moved to adopt the attached resolution recommending that the City Council
and the Successor Agency adopt respective Resolutions to adopt Local Guidelines for
Implementing the California Environmental Quality Act for 2019. Commissioner Mote seconded
the motion, which carried by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

Auer, Breunig, Mote, Senft, Tholen
None
None
None

3. DISCUSSION/ACTION ITEM - None

4. PLANNING DIRECTOR’S REPORT – Ms. Etter stated that the meeting scheduled for March 6,
2019, will be cancelled due to the Planning Commissioner Academy. The next meeting scheduled is
for March 20, 2019.
5. SUMMARY COMMENTS – None
6. ADJOURNMENT - At the hour of 1:44 p.m., Chairman Breunig adjourned the meeting.
MINUTES APPROVED AT THE MEETING OF MARCH 20, 2019.

Becky Romine, Commission Secretary
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Item 2.1

STAFF REPORT
PLANNING COMMISSION MEETING OF MARCH 20, 2019
PUBLIC HEARING
SUMMARY AND RECOMMENDATIONS

Project:

Development Code Amendment 2018-027/DCA

Proposal:

Consideration of a recommendation to the City Council on a Development
Code Amendment to allow Accessory Dwelling Units in all residential zones
(R-L, R-1, R-3, VSP-R zones). This hearing has been scheduled to clarify an
“owner-occupied” development standard proposed in the draft language.

Location:

All residential zones designated Residential-Low (R-L), Single-Family
Residential (R-1), Multiple-Family Residential (R-3), and the residential land
use designation in the Village Specific Plan (VSP-R).

Applicant:

City of Big Bear Lake

Recommendations: Staff recommends that the Planning Commission hold a public hearing and
adopt the attached revised Resolution recommending that the City Council
adopt an Ordinance finding the project exempt from the California
Environmental Quality Act (CEQA), and approving Development Code
Amendment 2018-027 based on the findings contained in the attached
Resolution.

Submitted by,

JANICE ETTER, AICP
Senior Principal Planner/Interim Planning Director

39707 Big Bear Blvd., P.O. Box 10000, Big Bear Lake, CA 92315
O - (909) 866-5831, F-(909) 866-751, email - bblplan@citybigbearlake.com
www.citybigbearlake.com
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BACKGROUND
Throughout 2018, the Planning Commission held workshops, public hearings, and developed
standards to allow Accessory Dwelling Units (ADU’s) in all residential zones designated ResidentialLow (R-L), Single-Family Residential (R-1), Multiple-Family Residential (R-3) and the residential
land use designation in the Village Specific Plan (VSP-R). These efforts culminated in the adoption
of Planning Commission Resolution No. PC2018-027 on December 5, 2018.
The Planning Commission’s recommendation was forwarded to the City Council at a public hearing
held on February 11, 2019. The Council agreed with all of the Commission’s recommendations and
development standards that are proposed in the Ordinance. However, the requirement that the
primary dwelling unit or the ADU on the property shall be owner-occupied by at least one of the
individual owners of the parcel; and that “owner-occupied” shall have the same meaning as
“domicile” was questioned by the Council as potentially being overly restrictive and potentially
unenforceable. At the conclusion of the hearing, staff also questioned this provision. Because of this,
we believe that it is best to have the Planning Commission discuss and clarify this regulation.
ANALYSIS
The proposed “owner-occupied” language is contained in the attached draft ordinance, Attachment 1,
page 17, proposed Development Code Section 17.25.210.E.3., and reads as follows:
The primary dwelling unit or the ADU on the property shall be owner-occupied by at least one of the
individual owners of the parcel. Owner-occupied shall have the same meaning as “domicile.”
The strict interpretation of this regulation means that the primary dwelling unit or the ADU would
have to be occupied full-time and year-round as the permanent residence of the property owner.


Did the Commission intend to require that the primary residence or ADU be occupied fulltime and year round as the permanent residence of the property owner? Or, should properties
containing seasonal or second-home residences (that are not on the transient private home
rental program) be eligible to have an ADU?

Based on a 2017, estimate of housing characteristics prepared by the U.S. Census Bureau, the City of
Big Bear Lake has a total of 9,556 housing units. Of these, 2,137 are occupied on a full-time basis.
Over 7,419 housing units are not occupied on a full-time basis. According to the City of Big Bear
Lake Finance Department, 1,942 residences were registered on Transient Private Home Rental
(TPHR) program as of the close of 2018, as shown by the chart in Figure 1 below. Therefore, there
are 5,477 housing units that are presumed to be seasonal or second-homes.
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Figure 1.

Meaning of Owner-Occupied
Staff has researched several ordinances from other cities. Many of the ordinances require that either
the primary residence or the ADU shall be owner-occupied. However, none of the ordinances require
that the dwelling unit must be the permanent, full-time residence of the owner.
We specifically researched the ADU ordinances from similar tourist-oriented towns including the
Town of Mammoth Lakes, Town of Truckee, City of Newport Beach, and the City of Palm Springs.
Each of these ordinances contained an “owner-occupied” requirement. The ordinances from
Mammoth Lakes and Truckee recognized owner-occupancy to mean permanent or seasonal
residences. Lastly, each of these ordinances from tourist-oriented towns prohibited one or both of the
units from being vacation/short term rentals.
The Commission may recall that the Big Bear Association of Realtors raised a concern about the
“owner-occupied” requirement in our draft ordinance. Their concern was that for-sale properties
containing an ADU could only be offered to buyers who would become permanent residents; or if the
buyer was not a permanent resident, the ADU would have to be physically converted to some other
use, such as a guest house, rumpus room, or some other use that did not contain kitchen facilities or
provide for permanent living. In practical implementation, staff believes that such a restriction is
difficult to convey to a prospective buyer and difficult for the City to enforce.
Therefore, staff is recommending that the Commission consider “owner-occupied” to mean
permanent or seasonal (second-home) residences, thereby removing the requirement that the property
shall be occupied by a full-time, permanent resident. We further recommend that the definition of
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“owner” be included in the ordinance, reproduced from the definitions chapter, Chapter 17.02 of the
Development Code.
Two last provisions must be clarified:



Would the Commission allow both a primary dwelling unit and the ADU to be rented
concurrently?
Should the minimum lot area requirement for an ADU be changed for properties in the R-L40,000 zone?

Again, we consulted the ordinances from other tourist-oriented towns. Palm Springs, Mammoth
Lakes and Truckee allow only one of the units to be rented on a long-term basis. The other unit must
be used as the owner’s permanent or seasonal (second home) residence. Only Truckee allows both
units to be rented on a full-time basis. At the present time, staff recommends that the primary dwelling
unit and the ADU not be concurrently rented on a long-term basis.
Staff has been fielding questions on ADU’s and thinking ahead as to how the future ordinance will
be applied. An inquiry was received regarding the potential to construct an ADU on a 23,000 square
foot lot. However, the property is located in the R-L-40,000 zone and is nonconforming with respect
to minimum lot size. It appears to be impractical to restrict an ADU from being constructed on large
parcels based on their zoning designation. In order to allow large parcels to be eligible to construct
an ADU, staff is recommending that an ADU be allowed on any lot containing more than 10,000
square feet in area.
Therefore, we recommend the revisions to the draft ordinance, as shown in the revised draft ordinance
attached as Attachment 1. However, we do affirm that the restriction that neither the primary
residence nor the ADU be a Transient Private Home Rental shall be included in the ordinance.
Affordable Housing
The intent of the package of Senate and Assembly bills requiring ADU’s is to create more affordable
housing. The benefits of ADU’s include:


ADU’s are an affordable type of dwelling unit to construct in California because they do not
require paying for land and infrastructure. Therefore, they are an alternative to constructing
new multiple-family infill buildings.



ADU’s can provide a source of income for homeowners and second homeowners, who may
then opt not to rent their home as a TPHR.
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ADU’s give homeowners the flexibility to share independent living areas with family
members and others, allowing seniors to age in place; and providing dwelling units for adult
children, young couples, and small families.

The lack of affordable housing is a looming crisis, as described in the article “Planning for Action”
in the March 2019, issue of Planning magazine. [Pope, Kristen. (2019, March) Planning for Action,
Planning, volume 85, number 3, pp. 24-31.] This article has been reproduced and is attached to this
report as Attachment 3. The City has an adopted Housing Element of the General Plan, but we have
not adopted a housing action plan.
Recently, the City prepared and submitted the Annual Housing Element Progress Report to the state
as required by Assembly Bill 879 and Senate Bill 35. In 2018, thirty-six (36) building permits were
issued for residential dwelling units. A breakdown of the affordability category of these units is as
follows:




Twenty-nine (29) of these were for dwelling units in the Above-Moderate income category
(affordable to households earning over 120% of the County median income)
Five (5) of the units are in the Moderate income category (affordable to households earning
81% to 120% of the County median income)
Two (2) of the units were converted ADU’s in the Low income category (affordable to
households earning 51% to 80% of the County median income).

According to the guidelines developed by the Southern California Association of Governments
(SCAG) and the state Department of Housing and Community Development (HCD), the median
income for the County of San Bernardino is $65,800 based on a family of four persons. However,
according to the 2017 figures from the U.S. Census shown below in Figure 2, the median household
income in the City of Big Bear Lake is only $49,519 for all occupied housing units, and $60,091 for
owner-occupied housing units. Both incomes are below the County average of $65,800.
Figure 2.
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The California Tax Credit Allocation Committee establishes maximum rents for different income
levels. The table below in Figure 3. is an excerpt from their April 1, 2018, Maximum Rent list for
San Bernardino County:
Figure 3.

Income Category
% of Median
Income
Moderate
81%-100%
Low
51%-80%
Very Low
30%-50%
Extremely Low
Below 30%

Efficiency or
Studio unit

1 BR unit

2 BR unit

3BR unit

$944 - $1,180

$1,012 - $1,264

$1,214 - $1,516

$1,402 - $1,752

$590 - $826

$632 - $885

$758 - $1,062

$876 - $1,226

$413 - $531

$442 - $569

$531 - $682

$613 - $788

< $354

< $379

< $455

< $525

Based on the rent table above, an ADU could be an affordable type of housing unit for households in
the Low and Very Low income categories.
FINDINGS
Prior to making a recommendation to the City Council on the proposed Development Code
Amendment, the Planning Commission is required to make four findings pursuant to Development
Code Section 17.03.200. These findings and affirmative responses are provided below:
1. The proposed Development Code Amendment conforms with the goals, objectives and policies of
the General Plan;
Staff’s Response. The proposed Accessory Dwelling Unit Ordinance is consistent with Land
Use Element Policy L 1.7 that requires the City planners ensure compatibility between land uses
which have different functions, requirements and impacts through the development standards and
the requirement that the property be owner-occupied, so that the ADU’s can be integrated into
and not adversely affect the character of the single family residential neighborhoods. The
regulations prohibit that the ADU cannot be a Transient Private Home Rental, consistent with
Goal L 3 to provide for the development of housing opportunities to meet the long-term needs of
permanent and part-time residents, as well as visitors, and all demographic and economic
segments of the population. Policy L 3.3 also requires the planners to maintain the integrity,
safety and attractiveness of residential neighborhoods.
The use provisions of the amendment are consistent with General Plan Goal N1, which calls for
protection of the community from excessive noise levels and the maintenance of a low level noise
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environment complementary to and consistent with City’s role as a resort and vacation destination
and high quality residential environment; and Program N 1.1.4 to protect from intrusion of new
noise sources those areas which have value to the community because of their scenic beauty,
resource conservation, residential character or other amenity considered to be important to the
City.
The ordinance revisions support Community Design Element Goal CD 1 to create and maintain a
well-designed built environment which contributes to the community’s economic vitality,
enhances the quality of life and reflects and enhances the beauty of the City’s natural mountain
setting. The revisions include provisions for evaluation of site configuration, which is consistent
with Policy CD 1.1. that the site design respect neighboring properties in the areas of privacy,
noise and views.
The amendment is consistent with several Policies and Programs of the Housing Element. Policy
H1.1 requires the City to ensure total dwelling capacity equal to new construction need and
provide sites suitable for a variety of types of housing for all income levels, including rental
housing and by allowing ADU’S in all residential zones this is a different type of housing that
will be available to all income levels. Policy H 2.1 allows the City to utilize Federal, State, and
local housing subsidies to produce affordable housing and by creating Accessory Dwelling Units
on existing residential lots with no additional Development Impact Fees this policy is being met
along with Program H 3.1.2 by the ADU Ordinance not charging development impact fees for the
accessory dwelling units and therefore creating a monetary incentive to build them.
2. The proposed Development Code amendment is necessary to implement the General Plan and to
provide for public safety, convenience and/or general welfare;
Staff’s Response. The proposed Development Code Amendment is necessary to implement the
General Plan and provide for public safety, convenience, and general welfare because the current
state standards that were passed by the Legislature do not represent the overall goals and policies
of the General Plan. The current state law is general in nature and applies to all cities in the State.
Big Bear Lake is unique in many ways because of our terrain, elevation, full-time population and
weather. Modifications to the state standards is necessary to implement the General Plan Policy’s
and Goals. The modifications in this Ordinance provide public safety for parking, noise, traffic,
circulation and congestion and the overall general welfare of the citizens.
3. The proposed Development Code amendment conforms with the intent of the Development Code
and is consistent with all other related provisions thereof; and
Staff’s Response. The amendment is consistent with the Development Code and its related
provisions, because the amendment does not exclude individual project proposals from
compliance with development standards that are applicable to housing and multi-family
developments. As applicable, these standards include but are not limited to minimum lot sizes, lot
widths, lot depths, lot lengths, parking, lot coverage, setbacks, building height, and laundry
facilities.

Staff Report – Planning Commission Hearing
Development Code Amendment 2018-027/DCA, Accessory Dwelling Units
March 20, 2019
Page 8
4. The proposed Development Code amendment is reasonable and beneficial at this time.
Staff’s Response. The proposal is reasonable and beneficial at this time because it will implement
the overall goals, plans, and policies of the General Plan that support the 2013-2021 Housing
Element. As described in paragraph 1, above, this amendment ensures consistency between the
Development Code and General Plan.
ENVIRONMENTAL DETERMINATION
Staff has reviewed the project for conformance with the California Environmental Quality Act
(CEQA) and determined that project is not subject to CEQA. Accessory Dwelling Unit Ordinances
were granted a statutory exemption by the Legislature in CEQA Guidelines Section 15282(h); which
allows the adoption of an ordinance regarding second units in a single-family or multifamily
residential zone by a city or county to implement the provisions of Sections 65852.1 and 65852.2 of
the Government Code as set forth in Section 21080.17 of the Public Resources Code. A Notice of
Exemption is attached to this staff report as Attachment 3.
PUBLIC NOTIFICATION
A legal notice and display ad of the public hearing on the Development Code Amendment was
published in The Grizzly newspaper on Wednesday, March 6, 2019. This notice was posted in three
public places a minimum of ten days prior to this hearing date as established in Development Code
Section 17.03.030, and posted on the Planning Commission’s page of the City’s website at
www.citybigbearlake.com. As of the date of this Staff Report, no public correspondence has been
received.
RECOMMENDATIONS
Staff recommends that the Planning Commission hold a public hearing and adopt the attached revised
Resolution No. 2019-XX recommending that the City Council find the action statutorily exempt from
the California Environmental Quality Act (CEQA) and adopt an Ordinance to approve the
Development Code Amendment 2018-027/DCA relating to Accessory Dwelling Units.
MOTION
If the Planning Commission concurs with staff’s recommendation, the following motion is
recommended:
“I move to approve Resolution No. 2019-XX, recommending that the City Council find that
the project falls under the statutory exemption from the Legislature, pursuant to Section
15282(h) of the CEQA Guidelines and approving Development Code Amendment 2018027/DCA, based on the findings contained in the Resolution.”
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ATTACHMENTS
1. Draft Ordinance
2. Notice of Exemption
3. “Planning for Action” in the March 2019, issue of Planning magazine. [Pope, Kristen. (2019,
March) Planning for Action, Planning, volume 85, number 3, pp. 24-31.]
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ATTACHMENT 1
RESOLUTION NO. PC2019-xx
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
BIG BEAR LAKE, COUNTY OF SAN BERNARDINO, STATE OF
CALIFORNIA, RECOMMENDING THAT THE CITY COUNCIL ADOPT
AN ORDINANCE APPROVING DEVELOPMENT CODE AMENDMENT
2018-027 ADOPTING AN ACCESSORY DWELLING UNIT ORDINANCE
(DEVELOPMENT CODE SECTION 17.25.210)
A.

RECITALS
(i)

The City of Big Bear Lake, California (the “City”) is a municipal corporation and
charter city, duly organized under the constitution and laws of the State of California;
and

(ii)

The City of Big Bear Lake has prepared Development Code Amendment 2018-027 as
described herein (hereinafter referred to as “Amendment”).

(iii)

California Government Code Section 65800, et seq. authorizes the adoption and
administration of zoning laws, ordinances, rules and regulations by cities as a means
of implementing a city’s General Plan; and

(iv)

The City of Big Bear Lake has prepared Development Code Amendment 2018-027 to
amend the City’s regulations pertaining to second dwelling units, now called
Accessory Dwelling Units (ADU’s), as described herein (hereinafter referred to as
“Application”).

(v)

The City’s existing Second Dwelling Units regulations were established in 2003 and
are contained in Development Code Section 17.25.210. These regulations currently
prohibit the construction of Second Dwelling Units.

(vi)

In September 2016, the Governor signed Assembly Bill 2299 and Senate Bill 1069,
which took effect January 1, 2017, and amended the State’s ADU laws. These
regulations, now codified in California Government Code Section 65852.2, are
intended to further reduce barriers to accommodate the development of Accessory
Dwelling Units (ADUs), and establish ADU’s as a secondary dwelling unit with
complete independent living facilities for one or more persons, and requires ADU’s to
be allowed by right. These regulations result in the provisions of Development Code
Section 17.25. 210 unenforceable, and are null and void.

(vii)

Assembly Bill 494 and Senate Bill 229 that took effect on January 1, 2018, which
further amended and clarified the ADU provisions contained in Government Code
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Section 65852.2 with respect to parking and setback standards, and a requires that the
City’s Ordinance be submitted to the Department of Housing and Community
Development (HCD).
(viii)

The California legislature has found and declared that allowing Accessory Dwelling
Units (ADU’s) in Single-Family and Multiple-Family zones provides additional rental
housing and are an essential component in addressing housing needs in California.
These ADU laws reduce barriers, better streamline approval and expand capacity to
accommodate the development of ADU’s.

(ix)

Absent appropriate local regulation, the State regulations will control the development
of ADU’s in the City of Big Bear Lake.

(x)

The City of Big Bear Lake desires to amend the Development Code to provide for the
construction of Accessory Dwelling Units to fully comply with Section 65852.2 of the
Government Code.

(xi)

To promote the public health, safety and general welfare, the City finds that it must
incorporate specific local regulations because of the City’s unique nature in being a
primarily tourist-based economy. Adverse impacts on the public health, safety, and
welfare would result from the unregulated development of ADU’s within singlefamily and multiple-family zones because the City has documented evidence that
second units on single family lots have been and will be used as transient private home
rentals for short-term vacation rental purposes, adding to noise disturbances,
trespassing, and illegal parking impacts within established residential neighborhoods.
The requirement for the property to be occupied by an owner is in response to ensuring
the property owner is accountable for potential impacts of rental of the property.
Because Big Bear Lake is a recreation resort community attracting over 5 million
visitors each year, there is a high demand for vacation lodging. Allowing ADU’s for
the purpose of creating additional short-term vacation rental units is contrary to the
State law’s purpose of meeting the housing needs of low to moderate income
households.

(xii)

The City held two Planning Commission workshops, one on March 21, 2018, and a
second on April 18, 2018, to review the new State laws and obtain policy direction
from the Planning Commission on establishing appropriate development standards for
Accessory Dwelling Units. These workshops were held in Hofert Hall of the City Hall
and Performing Arts Center, 39707 Big Bear Boulevard, Big Bear Lake, California.

(xiii) The City solicited comments and answered questions on the proposed Ordinance from
the Big Bear Valley Association of Realtors at their General Membership meeting held
on November 9, 2018.
(xiv)

The City met with representatives of the Big Bear Vacation Rental Management
Association (Big Bear VRMA), a vacation industry association for short-term rentals

Staff Report – Planning Commission Hearing
Development Code Amendment 2018-027/DCA, Accessory Dwelling Units
March 20, 2019
Page 12
on November 29, 2018, to review and obtain their comments on the proposed
Ordinance. The Big Bear VRMA representatives were in support of the proposed
ADU Ordinance relative to not allowing ADU’s to be used as a Temporary Private
Home Rental.
(xv)

The project is subject to the California Environmental Quality Act (CEQA) pursuant
to the Statutory Exemption contained in Section 15282(h) of the CEQA Guidelines
which allows the adoption of an ordinance regarding second units in a single-family
or multifamily residential zone by a city or county to implement the provisions of
Sections 65852.1 and 65852.2 of the Government Code; as set forth in Section
21080.17 of the Public Resources Code.

(xvi)

On December 5, 2018, the Planning Commission conducted a duly noticed public
hearing on the Development Code Amendment in Hofert Hall of the Civic and
Performing Arts Center, 39707 Big Bear Boulevard, Big Bear Lake, California. The
Planning Commission adopted Resolution No. PC2018-27 by a vote of 5 in favor, 0
opposed, recommending that the City Council adopt an Ordinance approving
Development Code Amendment 2018-027, and finding the Amendment is exempt
from the California Environmental Quality Act.

(xvii) On February 11, 2019, the City Council of the City of Big Bear Lake conducted a duly
noticed public hearing on the Amendment, and introduced and waived the first reading
of an Ordinance pertaining to Development Code Amendment 2018-27. This public
hearing was held in Hofert Hall of the Civic and Performing Arts Center, 39707 Big
Bear Boulevard, Big Bear Lake, California, 92315.
(xviii) On March 20, 2019, the Planning Commission conducted another duly noticed public
hearing to clarify the owner-occupied provision of the Development Code
Amendment. This hearing was held in Hofert Hall of the Civic and Performing Arts
Center, 39707 Big Bear Boulevard, Big Bear Lake, California, and concluded the
public hearing and recommended approval to the City Council.
(xix)
B.

All legal prerequisites to the adoption of this Resolution have occurred.

RESOLUTION

NOW THEREFORE, it is hereby found, determined, and resolved by the Planning Commission of
the City of Big Bear Lake, as follows:
1. The Planning Commission hereby specifically finds that all of the facts set forth in the
Recitals, part A of this Resolution, are true and correct.
2. The Planning Commission hereby finds that, based on the public hearing and substantial
evidence in the record, the application is subject to the California Environmental Quality Act
(CEQA) pursuant to Statutory Exemptions Section 15282(h), which allows the adoption of an
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ordinance regarding second units in a single-family or multifamily residential zone by a city
or county to implement the provisions of Sections 65852.1 and 65852.2 of the Government
Code as set forth in Section 21080.17 of the Public Resources Code.
3. Based on the evidence presented to the Planning Commission, including oral and written staff
reports and public testimony during the above-referenced public hearings, the Planning
Commission finds as follows with respect to Development Code Amendment 2018-027:
a. The proposed Development Code Amendment conforms with the goals, objectives and
policies of the General Plan because the proposed Accessory Dwelling Unit (ADU)
Ordinance is consistent with Land Use Element Policy L 1.7 that requires the City
planners ensure compatibility between land uses which have different functions,
requirements and impacts through the development standards and the requirement that
the property be owner-occupied, so that the ADU’s can be integrated into and not
adversely affect the character of the single family residential neighborhoods. The
regulations require an owner to occupy the property within either the primary dwelling
unit or ADU, prohibit the primary dwelling unit and ADU from being a Transient
Private Home Rental, consistent with Goal L 3 to provide for the development of
housing opportunities to meet the long-term needs of permanent and part-time
residents and all demographic and economic segments of the population. Policy L 3.3
also requires the planners to maintain the integrity, safety and attractiveness of
residential neighborhoods.
The requirements that the ADU be owner occupied and the restriction against the ADU
being a Transient Private Home Rental (TPHR) are consistent with General Plan Goal
N1, which calls for protection of the community from excessive noise levels and the
maintenance of a low level noise environment complementary to and consistent with
City’s role as a resort and vacation destination and high quality residential
environment; and Program N 1.1.4 to protect from intrusion of new noise sources those
areas which have value to the community because of their scenic beauty, resource
conservation, residential character or other amenity considered to be important to the
City.
The proposed ordinance supports Community Design Element Goal CD 1 to create
and maintain a well-designed built environment which contributes to the community’s
economic vitality, enhances the quality of life and reflects and enhances the beauty of
the City’s natural mountain setting. The ordinance include provisions for building
setbacks, building height regulations, separation requirements, parking standards, and
design features, which are consistent with Policy CD 1.1. that the site design respect
neighboring properties in the areas of privacy, noise and views.
The amendment is consistent with several Policies and Programs of the Housing
Element. Policy H1.1 requires the City to provide sites suitable for a variety of types
of housing for all income levels, including rental housing because ADU’s are proposed
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to be allowed in all residential zones and provides a type of housing that is available
to all income levels. Policy H 2.1 allows the City to utilize Federal, State, and local
housing subsidies to produce affordable housing. These local subsidies include an
exemption from Development Impact Fees and water and sewer connection fees as
contained in the Ordinance. The proposed ordinance is consistent with Policy H 6.2
to promote the development of permanent housing to meet the needs of very low
income families in Big Bear Lake.
b. The proposed Development Code amendment is necessary to implement the General
Plan and to provide for public safety, convenience and/or general welfare because the
current state standards that were passed by the Legislature do not represent the overall
goals and policies of the General Plan. The current state law is general in nature and
applies to all cities in the State. Big Bear Lake is unique in many ways because of our
mountain environment, snow conditions, second home, and transient population.
Modifications to the state standards are necessary to implement the General Plan’s
policies and goals. The proposed Ordinance provide for public safety for parking,
noise, traffic, circulation and congestion and the overall general welfare of the citizens.
c. The proposed Development Code amendment conforms with the intent of the
Development Code and is consistent with all other related provisions because the
proposed ordinance requires newly constructed attached or detached ADU’s to comply
with certain development code standards of the underlying zone. As applicable, these
standards include but are not limited to minimum lot sizes, lot widths, lot depths, lot
lengths, parking, lot coverage, setbacks, building height, and laundry facilities.
Compliance with these standards will provide an adequate permanent living unit and
will integrate the ADU into the existing residential neighborhood.
d. The proposed Development Code amendment is reasonable and beneficial at this time
because California Government Code Section 65852.2, containing general State
standards that allow ADU’s is now in effect which renders the current Development
Code Regulations null and void. Big Bear Lake is a unique mountain community, the
City intends to establish additional provisions to integrate ADU’s into our residential
neighborhoods. The amendment will implement the overall goals, plans, and policies
of the General Plan that support the 2013-2021 Housing Element.
4. Based on the findings and conclusions set forth in paragraphs 1, 2, and 3 above, this Planning
Commission hereby recommends that the City Council adopt the Notice of Exemption and
approve Development Code Amendment 2018-027 adopting an Ordinance amending Title 17
(Development Code) of the City of Big Bear Lake Municipal Code, to establish Section
17.25.210 Accessory Dwelling Units as attached hereto as Exhibit 1. Adoption of this
Resolution supersedes the previously adopted resolution PC2018-027.
5. The Secretary of the Planning Commission shall certify to the adoption of this Resolution.

Staff Report – Planning Commission Hearing
Development Code Amendment 2018-027/DCA, Accessory Dwelling Units
March 20, 2019
Page 15
PASSED, APPROVED AND ADOPTED this 20th day of March, 2019.
AYES:
NOES:
ABSENT:
ABSTAIN:

Date

Tim Breunig, Chairman

ATTEST:

Becky Romine
Planning Commission Secretary
STATE OF CALIFORNIA
)
COUNTY OF SAN BERNARDINO )
CITY OF BIG BEAR LAKE
)

I, Becky Romine, Commission Secretary of the City of Big Bear Lake, California, do hereby certify
that the whole number of the Planning Commission of the said City is five; that the foregoing
Resolution, being Resolution No. PC2019-xx as duly passed and adopted by the said Planning
Commission and attested by the Commission Secretary of said City, all at a regular meeting of the
said City held on the 20th day of March 2019, and that the same was so passed and adopted by the
following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
Witness my hand and the official seal of said City this xth day of March 2019.

Becky Romine
Planning Commission Secretary
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AMENDMENT TO DEVELOPMENT CODE CHAPTER 17.25
EXHIBIT 1
17.25.210
A.

ACCESSORY DWELLING UNITS

Purpose

The purpose of this section is to provide reasonable regulations for the development of accessory
dwelling units on residentially zoned properties on parcels developed or proposed to be developed
with a single-family dwelling. Such regulations are intended to mitigate potential impacts to
neighborhoods and comply with the goals and policies of the City’s General Plan; as well as comply
with the requirements codified in the State Planning and Zoning Laws related to accessory dwelling
units in residential areas, including California Government Code Section 65852.2.
B.

Definitions
1.

“Accessory dwelling unit” or “ADU” means an attached or detached residential
dwelling unit that provides complete independent-living facilities for one or more
persons on the same parcel as the primary dwelling. “Complete independent-living
facilities” means permanent provisions for living, sleeping, eating, cooking, and
sanitation. An ADU also includes an efficiency unit, as defined in Section 17958.1 of
the Health and Safety Code, and a manufactured home, as defined in Section 18007 of
the Health and Safety Code, but does not include Recreational Vehicles or Tiny Homes
which are mounted on a chassis for wheeled conveyance. There are three types of
ADUs: attached, converted, and detached.

2.

“Attached accessory dwelling unit” means an ADU that is attached to the primary
dwelling on the same parcel. An attached ADU does not include a manufactured home.

3.

“Converted accessory dwelling unit” means an ADU that is created by converting
existing living area within (a) the primary dwelling unit; or, (b) an accessory structure,
such as a guest house or garage.

4.

“Detached accessory dwelling unit” means an ADU that is detached from the primary
dwelling unit.

5.

“Existing accessory structure” means an accessory structure, as defined in this chapter
that was legally established and existing prior to the effective date of this ordinance
on _____, 2019.

6.

“Existing garage” means a garage that was legally established and existing prior to the
adoption of this ordinance.

7.

“Living area” is defined as the interior habitable area of a legal dwelling unit, including
basements, attics and enclosed built-ups but not including a garage or any accessory
structure.
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C.

D.

8.

“Owner” means any person appearing on the last equalized assessment roll of the
County of San Bernardino, including any part owner and joint owner.

9.

“Primary dwelling unit” means a detached single-family dwelling on a single legal
parcel.

Non-conforming Status
1.

An ADU may be permitted on a parcel where the front setback of the primary dwelling
unit is non-conforming to the underlying zoning district provided the establishment of
the ADU does not create any new non-conformances, except as provided herein.

2.

The primary dwelling unit shall comply with the parking standards contained in this
chapter prior to or concurrent with the establishment of an ADU.

Permitted Zones

Accessory dwelling units are permitted in the Residential-Low (R-L) Zone, Single-Family Residential
(R-1) Zone, Multiple-Residential (R-3) Zone or the Residential land use designation in the Village
Specific Plan.
E.

Use Restrictions
1.

An ADU may be developed on a lot that meets either of the following:
(a)

Contains a legally established primary dwelling unit; or

(b)

Will have a legally established primary dwelling unit constructed concurrently
with the ADU.

2.

Only one ADU may be located on a parcel.

3.

The primary dwelling unit or the ADU on the property shall be owner-occupied by at
least one of the individual owners of the parcel. Owner-occupied shall have the same
meaning as “domicile” occupied by an owner of the property as their permanent or
seasonal (second home) residence. The owner shall live in the primary dwelling unit
or the ADU and may rent the other unit for longer than 30-day periods. In no case
shall the two units be concurrently rented for longer than 30-day periods.

4.

The ADU shall not be sold separately from the primary dwelling unit.

5.

The ADU shall not be rented for periods of fewer than 30 days and may not be used
as a Transient Private Home Rental, as defined in Section 17.03.310 of this code.
Additionally, a primary dwelling unit containing an ADU on the same parcel may not
be used as a Transient Private Home Rental.

6.

An ADU that is constructed on a parcel that is zoned R-3 and that has a primary
dwelling unit precludes the construction of any additional dwelling unit that would
otherwise be allowed under Section 17.25.030 of this chapter until the ADU is
removed from the parcel.
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7.

F.

G.

The Planning Director, or his or her designee, shall review the application and
construction plans for an ADU for compliance with this section and shall approve or
deny ministerial permits for an ADU within 120 days of application submittal.

General Development Standards for All Accessory Dwelling Units
1.

State Building and Fire Codes. All ADUs shall comply with all applicable State
Building and Fire codes and have sufficient side and rear setbacks for fire safety.

2.

Fire Sprinklers. Because of the unique topographical conditions of Big Bear Lake’s
mountain environment and the resulting heightened risk of fire, an ADU must comply
with the California Residential Code (24 Cal. Code Regulations, Part 2.5; “CRC”),
including sections R313 and R313.2, as amended by chapter 15.04 of this code.

3.

Independent Access. An ADU shall have exterior access that is (a) separate from that
of the existing primary dwelling unit and (b) not located on the front elevation of the
primary dwelling unit that parallels the street or on the elevation of the detached ADU
that is visible from the street.

General Development Standards for Attached and Detached Accessory Dwelling Units
1.

Minimum Lot Area. The minimum lot area for a lot on which an ADU is to be
established shall be the minimum lot area established for the applicable zoning district
generally or 10,000 square feet in area, whichever is less.

2.

Minimum Lot Width and Depth. The minimum lot width and depth for a lot on which
an ADU is to be established shall be the minimum lot width and depth that is
established for the applicable zoning district generally.

3.

Lot Coverage. The maximum lot coverage for a lot on which an ADU is to be
established is the maximum lot coverage that is established for the applicable zoning
district generally.

4.

Fire Sprinklers. A newly constructed attached or detached ADU shall have an
automatic fire sprinkler system as required by subsection F.2 above.

5.

Setbacks. An ADU must meet the setback standards of the applicable zoning district,
except as provided herein. In addition, no setback shall be required for an existing
garage being converted to an ADU or to a portion of an ADU, and a setback of 5 feet
from the side and rear lot lines is required for an ADU that is constructed above a
garage that is nonconforming as to setback.

6.

Utility Hookups. An ADU shall be provided with utility hookups to accommodate
installation of a washer and dryer.

7.

Roof. An ADU shall have a minimum roof pitch of 2:12, and shall have eave and
gable overhangs of not less than 12 inches.

8.

Design. The ADU must use exterior materials and textures, colors, windows types,
roofing materials, and roof pitch that appear the same as those of the primary dwelling
unit.
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H.

I.

9.

Passageway. No passageway is required in conjunction with the construction of an
ADU. For the purpose of this subsection, “passageway” means a pathway that is
unobstructed clear to the sky and extends from a street to one entrance of the ADU.

10.

Utilities. Adequate public utilities and services shall be available to serve the ADU for
health and safety purposes. An ADU shall not be considered a new residential use for
the purposes of calculating connection fees or capacity charges for sewer and water.

11.

Connections and Fees. In the event that an increase in demand for water pressure is
created by additional plumbing fixture units for an ADU and the capacity exceeds the
existing water meter and water service line, the property owner will be required to
upgrade the service and meter to meet the new demand. The meter size shall be
determined by the California Plumbing Code. Utility connection fee and capacity
charges shall be proportionate to the burden imposed by the ADU on the water or
sewer system based on the number of plumbing fixtures.

Development Standards for Newly Constructed Attached Accessory Dwelling Units.
Attached accessory dwelling units shall comply with all development and design standards of
subsections F and G, in addition to the following:
1.

Maximum Size. An attached ADU shall not exceed 50 percent of the existing living
area of the primary dwelling unit, with a maximum increase in floor area of 1,200
square feet.

2.

Maximum Height. The height of an attached ADU shall not exceed the height limit
applied to a primary dwelling unit in the applicable zoning district.

Development Standards for Newly Constructed Detached Accessory Dwelling Units.
Detached accessory dwelling units shall comply with all development and design standards
of subsections F and G, in addition to the following:
1.

Maximum Size. A detached ADU shall not exceed 1,200 square feet.

2.

Maximum Height. The height of a detached ADU shall not exceed 30 feet in height.

3.

Separation. There shall be a minimum of ten feet separating the primary dwelling unit
from a detached ADU and a minimum of six feet separating a detached ADU from
any detached accessory structure. Separation is measured from the nearest exterior
wall or surface of each dwelling unit or structure.

4.

Front Setback. A detached ADU shall be located at least 25 feet from the front property
line.

5.

Rear Setback. A detached ADU may encroach up to five feet into the rear setback as
long as it is no closer than ten feet from the rear property line.
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J.

Development Standards for Converted Accessory Dwelling Units.
1.

2.
K.

L.

A converted accessory dwelling unit is subject to the standards of subsection F but is
not subject to the development and design standards of subsection G as long as the
ADU complies with all of the following requirements (otherwise it is deemed an
attached ADU):
(a)

Conversion of Existing Living Area. The converted ADU must be wholly
contained within the existing living area of the primary dwelling unit or an
accessory structure.

(b)

Maximum Size. A converted ADU shall not exceed 50 percent of the existing
living area of the primary dwelling unit, and it may not exceed 1,200 square
feet.

(c)

Lot Coverage. A converted ADU is permitted on a parcel that is nonconforming as to the percentage of lot coverage specified in the applicable
zoning district. By definition, a converted ADU does not add any new floor
area and so cannot increase the lot coverage.

Utility Connection and Fees. No new or separate utility connection is required and no
connection fee or capacity charge shall be collected by the city for a converted ADU.

Parking. All attached and detached ADUs must meet the following parking standards in
addition to the required off-street parking for the primary dwelling unit on the site:
1.

One parking space per ADU. The space may be provided as tandem parking, including
on an existing driveway or in setback areas, excluding the non-driveway front-yard
setback.

2.

When a garage, carport, or covered parking structure is demolished or converted in
conjunction with the construction of an ADU, replacement parking for the primary
dwelling unit shall be required and may be located in any configuration on the same
lot as the ADU, including but not be limited to, as covered spaces, uncovered spaces,
or tandem spaces.

3.

To the extent that on-street parking is prohibited generally on a particular street any
off-street parking that is required for an ADU shall be provided on-site.

Parking Exceptions. No off-street parking shall be required for a newly constructed ADU
in any of the following circumstances:
1.

The ADU is located within one-half mile of a public transit station.

2.

The ADU is located within an officially recognized and protected architecturally and
historically significant historic district.

3.

The accessory dwelling unit is a converted ADU.

4.

When on-street parking permits are required but not offered to the occupant of the
ADU.
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5.

M.

N.

When there is a car share vehicle location within one block of the ADU. For purposes
of this subsection “car share vehicle” means a city-designated fixed location for carshare pickup and drop off that is available to the public.

Restrictive Covenant. Prior to issuance of a building permit for an ADU, a restrictive
covenant shall be recorded against the title of the property in the San Bernardino County
Recorder’s Office and a copy filed with the Planning Department. Said covenant shall run
with the land and shall bind all future owners, heirs, successors, or assigns. The form of the
restrictive covenant shall be provided by the City and shall provide that:
1.

The ADU shall not be sold separately from the primary dwelling unit.

2.

At least one individual owner of the property shall reside in the primary dwelling unit
or the ADU as his or her legal domicile.

3.

The ADU is restricted by the provisions of this section.

4.

If the ADU is smaller than 400 square feet because it qualifies as an efficiency unit,
the occupancy of the ADU is limited to that which is allowed for the size of the unit
under Title 24, California Code of Regulations, Section 1208.4 — either two or three
persons, whichever applies.

5.

The restrictive covenant runs with the land and may be enforced against future
purchasers.

6.

The restrictive covenant may be removed if the property owner eliminates the ADU.

7.

The restrictive covenant shall be enforced by the Planning Director, or his or her
designee, for the benefit of the City of Big Bear Lake. Failure of a property owner to
comply with the restrictive covenant may result in legal action against the property
owner, and the City may obtain any remedy available to it at law or equity, including
but not limited to obtaining an injunction enjoining use of the ADU in violation of the
recorded restrictions or abatement of the illegal unit.

Appeal of Planning Director’s Decision. Any person aggrieved by a determination of the
Planning Director, or his or her designee, to deny an ADU, may file an application to appeal
the decision to the Planning Commission within ten business days of the date of the Planning
Director’s written determination.
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ATTACHMENT 2
NOTICE OF EXEMPTION
TO:

Clerk of the Board of Supervisors
County of San Bernardino
385 N. Arrowhead Avenue, 2nd Floor
San Bernardino, CA 92415-0130

FROM:

Planning Department
City of Big Bear Lake
P. O. Box 10000
Big Bear Lake, CA 92315

Project Title:
Development Code Amendment 2018-027, proposing an Ordinance amending Development
Chapter 17.25 to allow Accessory Dwelling Units in all residential zones of the City.
Project Location - Specific: City-wide
Description of Project:
This project is the adoption of an Ordinance amending Development Code Chapter 17.25
“Residential Zones” to allow Accessory Dwelling Units in all residential zones of the City.
Name of Public Agency Approving Project:
City Council, City of Big Bear Lake
Exempt Status: (check one) (State type and section number)
XX Statutory Exemption.
Sections: 15282(h)
Reasons why project is exempt:
The activity is not subject to CEQA because Accessory Dwelling Unit Ordinances were granted a
statutory exemption by the Legislature. Pursuant to Sections 15282(h); which allows the adoption of
an ordinance regarding second units in a single-family or multifamily residential zone by a city or
county to implement the provisions of Sections 65852.1 and 65852.2 of the Government Code as set
forth in Section 21080.17 of the Public Resources Code.
Lead Agency or Contact Person:
Andrew Mellon
Date: _____________2019
Signature: _____________________________

Area Code/Telephone/Extension
(909) 866-5831
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ATTACHMENT 3
Planning Magazine Article
“Planning for Action”
March 2019, Edition
Pages 24-31

3/11/2019

Planning for Action

(https://www5.smartadserver.com/click?
imgid=23477441&insid=8572011&pgid=584791&ckid=2255279300425090310&uii=380937378004796303&acd=1552345509189&pubid=6&tmstp=1398332640&tgt=%
Hello Janice



(/)

My APA (/myapa/)

 (/myapa/)

Log Out (/logout/)


Enter keyword or phrase

MENU

Search

Bookmark This Page 
My Bookmarks (/myapa/bookmarks)
Home (/) > Knowledge Center (/knowledgecenter/) > APA Publications (/publications/) > Planning Magazine (/planning/) >

Planning March 2019
IN THIS ISSUE:

Planning for Action

Planning for Action
Communities in crisis take on a ordability with Housing Action Plans.
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Planning for Action

Rebuilding of homes is under way in Santa Rosa a er the 2017 Tubbs Fire. The city's original Housing Action Plan has had to evolve; an urgency ordinance helped streamline the permitting
process in the rebuild area. Photo courtesy City of Santa Rosa.

By Kristen Pope
Long before Santa Rosa, California, lost 3,000 housing units — ve percent of its total housing inventory
— in the October 2017 Tubbs Fire, the city already faced a monumental housing crisis. Construction was
at historically low levels following the Great Recession, and units were scarce and out of reach for many
low- and middle-income residents. A "hard urban growth boundary" put in place to protect open space
made things even more challenging according to Clare Hartman, AICP, deputy director for planning in
Santa Rosa's Planning & Economic Development Department.
Local of cials recognized that a more concerted effort was needed, so in 2016 they tried a different
approach. The city spent the next year developing a comprehensive Housing Action Plan. Unlike
traditional housing plans, which tend to focus on a single issue (such as homelessness) over a shorter
time frame, Housing Action Plans take into account the full range of a city's housing challenges — which
are o en interconnected — to set priorities, identify solutions, and build a long-term, holistic plan of
action. Housing Action Plans have the added bene t — and challenge — of uniting a wide variety of
community stakeholders and governmental departments around the same cause.

DEEP DIVE

Santa Rosa: Rebuilding and Evolving
Santa Rosa's Resilient City Recovery maps are updated daily and provide snapshots of the residential housing rebuilding efforts.

Big Sky, Montana: Finding A ordable Housing for Local Workers
Big Sky's housing challenges center on seasonal tourism. Local workers struggle to nd affordable housing, while up to 70 percent of residences sit vacant most of the
time.

Philadelphia: A ordability and Staying in Place
Philadelphia's Housing Action Plan includes housing the most vulnerable, long-term affordability, homeownership, fostering growth without displacement, and
rehab and preservation.
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For these reasons, HAPs are rapidly becoming the tool of choice for communities looking to solve local
housing crises, from large eastern cities like Philadelphia (pop. 1.5 million) to small mountain towns like
Big Sky, Montana (pop. 3,000), and wine-country cities like Santa Rosa (pop. 175,000).
Evolving priorities in Santa
Rosa Fortunately for Santa Rosa, the social and political will to tackle the Housing Action Plan
undertaking were there from the start. In 2016, the city council declared "Housing for All" and
"Homelessness" as Tier 1 local priorities, which set the Housing Action Plan into motion.
The planning process, led by Planning and Economic Development Director David Guhin, involved
extensive collaboration across city departments. Santa Rosa's planning staff also held numerous study
sessions with the city council and community and stakeholder meetings to formulate clear goals that
would help them work toward solutions.
"You have to have unanimous council support and you have to have interdepartmental leadership to
make it happen, because it does take the whole of the organization to make it work," Hartman says.
The planning process culminated in October 2016, when Santa Rosa's HAP was of cially released. Among
its goals are aims to increase affordable housing, focus on "affordability by design," and prepare for more
development. The plan endeavors to build 5,000 units by 2023, half at market rate and half in the
affordable to lower or moderate range. Additionally, the city seeks to preserve 4,000 affordable units,
"facilitate and revitalize" 2,000 unbuilt housing units, and plan several other measures.
But just when everything seemed to be going according to plan and the city was moving forward with
implementation, the Tubbs wild re roared through the city, destroying 3,000 housing units.
"Our Housing Action Plan has had to evolve with the resilient city strategy and rebuild strategy," Hartman
says.
An urgency ordinance helped streamline the permitting process, allowing people to receive counter
permits for some projects and expedited reviews for others. There have been signi cant gains: During a
year-long period starting in October 2017, 69 homes were completed, with 837 more under construction
in the rebuild area. Hundreds more are in permit review or have been approved. Additionally, hundreds
of other permits were issued during the rst 10 months of 2018 outside the rebuild area, including 342
single-family units and 186 multifamily units.
The city is also encouraging the development of two kinds of housing in particular: accessory dwelling
units and downtown residential units. ADUs are a key part of Santa Rosa's housing strategy because they
meet a HAP goal ("affordable by design") and also ful ll the city's requirements to provide moderate
income units under the city's state-mandated Regional Housing Needs Allocation. A key step? Removing
regulatory obstacles to ADUs, including one of the largest: fees.
Prior to 2018, impact fees for a 750-square-foot ADU topped out at $22,000 (similar to those for singlefamily houses). Today, fees total just $4,000. The city also reduced setback and parking requirements to
make ADUs more practical. The results speak for themselves: The planning department used to issue an
average of six ADU permits per year. In the months post- re and following the December 2017 policy
changes, the number of applications soared. Property owners last year applied for permits to add 118
small living spaces adjacent to traditional single-family residences, according to new city data.
Santa Rosa also aims to add more than 3,000 housing units downtown, where the General Plan and
Downtown Station Area Speci c Plan call for higher densities. To stimulate development, Hartman says
the city is considering fee reductions for "building up" and creating housing over of ce spaces,
supplemental density bonuses for parcels near the rail station, and other, even greater incentives for
providing affordable housing.
Next on the city's list, according to its latest annual report published in April 2018, are a number of
pending HAP actions, from creating a modular housing pilot program and funding and implementing
land-banking programs to amending hillside development standards and considering adding a
nondiscrimination ordinance that would apply to residents with housing vouchers.
Throughout the setbacks, pivots, and wins, Hartman found partnerships and common ground among
stakeholders crucial. "When you really start seeing all of those stakeholders agreeing on the type of
project that you're promoting, you really start to realize you found the sweet spot," she says.

Santa Rosa: Rebuilding and Evolving
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Rebuilding activity under way in Fountaingrove, a hillside community of Santa Rosa, in October 2018 — a year a er the devastating wildfires. Santa Rosa's Housing Action Plan:
srcity.org/HAP (https://srcity.org/535/Housing-Action-Plan). Photo courtesy City of Santa Rosa.

RESILIENT CITY FIRE RECOVERY PROGRESS
Santa Rosa's Resilient City Recovery maps (http://bit.ly/2HDpClv) are updated daily and provide snapshots
of the residential housing rebuilding efforts. This map and data are from January 28, 2019.

Source: City of Santa Rosa
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Long term in Big Sky
More than 900 miles northeast of Santa Rosa, Big Sky, Montana, is experiencing a particular kind of
housing crisis. The resort community attracts skiers and snowboarders from around the world in the
winter, along with warm weather tourists in the summer. Around 3,000 people make Big Sky their yearround home, and it is located 40 miles from Bozeman, a city with more than 46,000 residents and home
to Montana State University.
Like many resort communities, Big Sky's housing challenges center on seasonal tourism. The town's
popularity as a winter destination has proven a double-edged sword. Property values have skyrocketed in
recent years. At the same time, local workers struggle to nd and afford places to live, while up to 70
percent of residences sit vacant most of the time — used as seasonal residences or short-term rentals
instead of long-term rentals for local employees and residents.
"Big Sky has been one of the highest and fastest growing VRBO and Airbnb markets in the country," says
Laura Seyfang, program director for the Big Sky community Housing Trust. "We were number one last
year, in terms of both rentals and the increase in number of units put into that pool."
According to the February 2018 Community Housing Assessment and Needs report, the median cost for a
condo or town home is $390,000, plus the cost of monthly HOA fees, while the median single-family
home sale price is more than $1 million. Rental units cost an average of $2,500 a month, which requires
an income of at least $100,000 per year to afford — three times what the average local hourly waged
worker earns.
"A lot of folks who work here [have been priced] right out of the market," Seyfang says.
Recognizing the unsustainability of the situation, Big Sky hired consultants to examine its housing sector,
study other mountain towns, survey the community's needs, and develop a plan. The Housing Action
Plan format presented "an excellent framework for guiding implementation of strategies," says Seyfang.
The rst part of the ve-year HAP, the Community Housing Assessment and Needs report, set the goal of
adding 655 units within ve years, with more than half priced below market rate, to close the existing
workforce housing gap. It includes an additional 250 to 300 units by 2023 to keep up with new job growth,
but needs will be regularly evaluated.
Thus, the town's HAP rental efforts will target households that earn below the area's median family
income of $70,000, and home ownership efforts will primarily focus on households earning less than
$120,000. However, the Community Housing Assessments and Needs report cautions that gures do not
account for roommates living together — an arrangement that constitutes 40 percent of Big Sky
households — which means the actual average household income is likely even lower.
The Housing Action Plan also aims to leverage the 70 percent of existing units that sit empty most of the
year to increase resident occupancy above 30 percent. While a committee of local stakeholders is
currently examining ways to encourage property owners to shi to renting to locals on a long-term basis,
Seyfang notes that short-term rental owners may be willing to shi to long-term rentals if they receive
support, such as resources to nd quali ed long-term renters. She also says many owners' belief that
short-term rentals will bring in more money as opposed to renting longterm to locals is o en a
misconception.
"We've done the math, and it's not signi cantly more money," she says. "It kind of depends on the level of
your unit, but we're not talking about the high-end units. That's not where our local workers want to live
or can afford to live."
She also points out many people renting properties via the short-term rental sites are unknowingly
operating outside state requirements to obtain a license and pay state rental and resort taxes on those
properties — restrictions that longer-term rentals are not subject to — which could be added incentive.
Seasonal employers are pitching in, too. The area's two largest employers, Big Sky Resort and CrossHarbor Capital Partners, a conglomerate that owns several local ski resorts, provide an array of housing
options for their workers, including dormitory-style housing, rental units, and even renting out rooms in
hotels and inns. The Big Sky Community Housing Trust is working with local employers to brainstorm
additional solutions, although this collaboration is not part of a formal partnership program.
It's still early days for the implementation of Big Sky's HAP, but Seyfang says these recent efforts are a
step in the right direction. "The reality is it's a very big problem, and it has many moving parts, and
there's not just one solution," she says. "We didn't get here overnight, and we're not going to x it
overnight. It's going to take a concerted effort."

Big Sky, Montana: Finding A ordable Housing for Local Workers
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Big Sky's housing challenges center on seasonal tourism. Local workers struggle to nd affordable
housing, while up to 70 percent of residences sit vacant most of the time — used as seasonal residences
or short-term rentals instead of long-term rentals for local employees and residents. The Housing Action
Plan (http://bit.ly/2G5cLGd) targets rental efforts on households that earn below the average median
income of $70,000 and home ownership efforts for those earning less than $120,000.

Photo by Mark LaRose, courtesy Big Sky Chamber of Commerce.

RENTER INCOME DISTRIBUTION COMPARED TO AVAILABLE RENTALS
Income Level As % of
AMI*

Maximum
Income

Maximum Affordable
Rent

Renter Income
Distribution

Available Rentals (12/2017)

<=60%

$36,210

$905

25%

0%

60-80%

$48,280

$1,205

13%

0%

80-100%

$60,350

$1,510

10%

29%

100-120%

$72,420

$1,810

14%

0%

>120%

>$72,420

Over $1,810

38%

71%

* Average Median Income in Big Sky is $70,000.

HOME OWNER INCOME DISTRIBUTION COMPARED TO AVAILABLE HOMES
Income Level As % of
AMI*

Maximum
Income

Maximum Affordable Purchase
Price

Owner Income
Distribution

For Sale Listings
(12/2017)

<=60%

$36,210

$142,000

4%

3%

60-80%

$48,280

$189,300

5%

0%

80-120%

$72,420

$284,000

16%

6%
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Income Level As % of
AMI*

Maximum
Income

Maximum Affordable Purchase
Price

Owner Income
Distribution

For Sale Listings
(12/2017)

120-150%

$90,525

$355,000

17%

6%

150-200%

$120,700

$473,400

21%

8%

>200%

>$120,700

Over $473,400

36%

76%

* Average Median Income in Big Sky is $70,000.

Preservation in Philadelphia
Founded in 1682 and home to more than 1.5 million residents, most of Philadelphia's housing challenges
are related to an aging housing stock and a high poverty rate (26 percent) that creates intense demand for
affordable units. But from 2008 to 2016, the city lost 13,000 lower-cost units to rising rents — 7,000 in the
last two years alone — while adding 6,000 high-end units. Confronted with these numbers and the
projected growth of 25,000 additional households over the next decade, local of cials and planners had to
switch gears.
Previous efforts had included several speci c plans for homelessness, eviction prevention, home
ownership, and other issues, as well as a consolidated annual plan to receive HUD funding. This time,
they decided to use a different, more comprehensive type of plan: A dra of the city's rst HAP —
Housing For Equity: An Action Plan for Philadelphia — was released last October.
"We decided to do an action plan to cover the [full] spectrum of housing issues in the city, from
homelessness through to market-rate housing," says Anne Fadullon, director of Philadelphia's
Department of Planning and Development. She notes the plan is concise with clear goals and speci c
programs and policies to meet them. "The key word of this plan is action," she says.
Philadelphia's HAP focuses on several key themes and programs, including housing the most vulnerable,
focusing on long term affordability, helping people become home owners, fostering growth without
displacing residents, and helping to rehab and preserve areas.
Seven working groups are collaborating on the project, with elements ranging from helping small
landlords make repairs, a down payment loan fund, and helping residents, including the elderly, make
adaptive modi cations so they can stay in their homes.
The ambitious plan will involve 100,000 units over the next 10 years with an objective of 3,650 new
housing opportunities per year and preserving 6,350 units each year.
High levels of poverty are a challenge; in 2017 alone, the city saw 24,000 eviction lings. Nearly 43,000
people are on the wait list for the housing authority. Many units also need a signi cant amount of work —
31,000 units don't have full kitchens and 27,000 lack complete plumbing. "Our biggest challenge really is
we're a very poor city," Fadullon says. "A very large percentage of our housing stock is 50 years or older, so
you combine old housing stock with lower-income folks and it's very hard to maintain that housing
stock."
Rather than simply pushing for new units, the city is focusing on helping residents stay in their current
units and improve living standards when necessary. "The most affordable unit is o entimes the unit
you're already in, so it's really incumbent on us to do whatever we can to help make sure people can stay
in the existing units that they have," Fadullon says.
According to Fadullon, funding is a huge challenge, but she notes the project's visibility has helped
garner support from stakeholders. As a result of this discussion and the road map laid out by the HAP,
the mayor, with the support of city council, committed to additional funding of $53 million over the next
ve years and offered support for legislation that would provide an additional $18 million over that time.
"The conversation and effort [around the Housing Action Plan] put the spotlight on the issue, and folks
realized, okay, we've got to put our money where our mouth is," Fadullon says.

Philadelphia: A ordability and Staying in Place
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Programs and themes in Philadelphia's Housing Action Plan include housing the most vulnerable, focusing on long-term a ordability, helping people become home owners ,
fostering growth without displacing residents, and rehabbing and preservation. Photo by Tiger Productions, courtesy Division of Housing and Community Development.
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Age, blight, and vacancies in Philadelphia's housing stock contribute to the shortage of safe, decent a ordable housing. Source: Housing for Equity: An Action Plan for
Philadelphia. See the proposed Philadelphia HAP (http://bit.ly/2B816mB).
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The HAP proposes strategies to produce 36,500 new homes over the next 10 years, while the Adaptive Modifications Program helps residents with mobility issues stay in their
homes. Photo by Tiger Productions, courtesy Division of Housing and Community Development.
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Kristen Pope is a freelance writer and editor near Jackson, Wyoming.

RESOURCES
Housing Action Plans: A Guide for Municipalities (http://bit.ly/2RSwekC): This how-to resource for
Canadian municipalities offers lessons for small communities.
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imgid=23477438&insid=8572012&pgid=584791&ckid=2255279300425090310&uii=366582154192613355&acd=1552345509036&pubid=6&tmstp=1398332640&tgt
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Staff Report
PLANNING COMMISSION MEETING OF MARCH 20, 2019
PUBLIC HEARING
SUMMARY AND RECOMMENDATIONS
Project:

Development Code Amendment 2019-001

Proposal:

Consideration of a Development Code Amendment to revise Table
17.35.030.A. “Principal Uses Permitted in the Commercial and Public Zones,”
to remove the conditional use permit requirement for psychic, tarot card reader,
fortuneteller, hypnotist, and similar (“Clairvoyant-related”) uses and to allow
these as permitted uses in the Commercial-Service (C-1) and CommercialGeneral (C-2) zones, the same as tutoring uses.

Location:

Citywide

Applicant:

City-initiated

Recommendations: Staff recommends that the Planning Commission hold a public hearing and
adopt the attached resolution recommending that the City Council adopt an
ordinance finding that the proposed activity is exempt from the California
Environmental Quality Act (“CEQA”), and approving Development Code
Amendment 2019-001 based on the findings contained in the attached
resolution.

Submitted by,

JANICE ETTER, AICP
Sr. Principal Planner/Interim Planning Director

39707 Big Bear Blvd., P.O. Box 10000, Big Bear Lake, CA 92315
O - (909) 866-5831, F-(909) 866-751, email - bblplan@citybigbearlake.com
www.citybigbearlake.com
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Staff recommends that the city amend its Development Code to remove a conditional use permit
(CUP) requirement for Clairvoyant-related businesses. This CUP requirement is currently imposed
by Development Code Chapter 17.35, Commercial and Public Zones, Table 17.35.030.A (“Principal
Uses in the Commercial and Public Zones”). A California Supreme Court decision and several other
state and federal court decisions now protect Clairvoyant-related businesses and uses from being
singled out for special regulations, based on freedom of speech and religion grounds. The city may
not now single any of these uses out for a CUP requirement. Staff recommends that the city consider
the nature of these uses and treat them the same as the most similar use, without regard to the nature
of speech or religion. Having considered the range of potentially similar uses, staff recommends that
the commission find Clairvoyant-related uses to be substantially similar to the tutoring land use that
is defined and listed in the Development Code and treat them the same, thus allowing them as
permitted uses in the Commercial-Service (C-1) and Commercial-General (C-2) zones.
This Development Code Amendment is being processed concurrently with a Municipal Code
amendment under consideration by the city council to repeal provisions of Municipal Code Section
5.40, which pertains to fortunetelling.
ANALYSIS
History of the Conditional Use Permit Requirement
Since the incorporation of the city, a conditional use permit has been required for any Clairvoyantrelated land use. This requirement was in the land-use regulations in the county’s municipal code,
which the city adopted wholesale on incorporation in 1982, through its Ordinance 82-72. Later, in
1986, the city adopted its own regulations, keeping the bulk of the county’s provisions, which are
codified in Chapter 5.40 of the city’s municipal code.
In 2003, when the city adopted a comprehensive update of the Development Code, the CUP
requirement was incorporated into the land use chart in Development Code Table 17.35.030.A. A
CUP was required for a Clairvoyant-related use in the Commercial-General (C-2) zone, as indicated
by the symbol “CUP.” This type of land use was not allowed in any other zone.
Most Similar Land Use
After careful consideration, staff has determined that Clairvoyant-related uses are most similar to
tutoring uses. Tutoring is a service that involves meeting with an individual or small group for advice
and instruction. As shown in the Development Code Table, tutoring is allowed as a permitted use in
the Commercial-Service (C-1) and Commercial-General (C-2) zone. The purpose and intent of these
zones will be described in later paragraphs.
The Development Code Table will continue to identify Clairvoyant-related uses to ensure that they
are permitted as the law requires. Development Code Section 17.35.030.A. states that the principal
uses permitted within the commercial zones “shall be those included on Table 17.35.030.A.”
(emphasis added). Therefore, to aid staff and the public in clearly understanding how a Clairvoyant-
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related use might be regulated by the city (i.e., the same as tutoring), this kind of use should be
specifically listed to ensure that it is allowed, whereas, if Clairvoyant-related uses were omitted from
the land use table, someone might interpret the code as prohibiting Clairvoyant-related uses by virtue
of being omitted from the table. The proposed revisions to the table are shown below in Figure 1.
Figure 1.
Revised Excerpt of Table 17.35.030.A.
PRINCIPAL USES PERMITTED IN THE COMMERCIAL AND PUBLIC ZONES
USES BY ZONE
C-1
C-2
C-3
C-4
C-5
P
DISTRICT
Personal services, including the following and similar uses
Beauty salon, barber
P
P
P5
-ship, nail shop, tattoo
service, body piercing
Bail Bonds
P
-----1
Cleaners, launderers
P
-----Laundromat,
selfP
-----service
Tailor, dressmaker,
P
P
P
P5
--milliner
Photographer
P
P
P
P5
--5
Shoe repair
P
P
----Pet Grooming
P
P5
----5
Locksmith
P
P
----3
3
3
Massage
CUP
CUP
CUP
---establishment
Personal
storage
CUP (ground
CUP
----facility
(mini
floor on street
warehouse facility)
frontage shall
be used for
retail/office)
Party
supplies,
P
P
----services
Psychic, tarot card
P
CUP3 P
----reader, fortuneteller,
hypnotist, and similar
Tutoring
P
P
----Travel agency
P
P
P
P
--Introductory service,
CUP
-----escort service
3 – Subject to specific requirements set forth in Title 5 of the Big Bear Lake Municipal Code.
5 – Subject to buildings containing a minimum of two floors and not permitted on the ground-level or first floors. In the
C-3 zone, this footnote only applies to the north side of Moonridge Road between Elm Street and Rathbun Drive/Club
View Drive intersection.
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Purpose and Intent of the Commercial-Service (C-1) and Commercial-General (C-2) Zones.
As stated in Development Code Section 17.35.010, the Commercial-Service (C-1) is established for:
[t]he development of professional/administrative offices, personal services, institutional and
quasi-public uses serving both a local and community-wide market area. The number of
customer visits would typically be less frequent and traffic generation more moderate than for
retail commercial uses. Site development regulations and performance standards are designed
to make businesses in this zone compatible with adjacent less-intensive uses, including
residential districts. The C-1 Zone is appropriate between more intensive commercial districts
or highways, and residential uses. This district should be accessible from collector or arterial
streets, and be relatively flat and free from environmental constraints. Suitable sites for this
zone will contain adequate area to accommodate all required parking, loading, circulation and
landscape requirements, and be supported by adequate infrastructure.
As further stated in Development Code Section 17.35.010, the Commercial - General (C-2) Zone is
established for:
[t]he development of businesses that provide a wide variety of goods and services serving both
a local and regional market area. The zone is appropriate for shopping centers as well as
freestanding businesses. The intent of this zone is to create a pleasant and efficient environment
for general retail shopping and business. The C-2 Zone is appropriately located in areas that are
or will be occupied by stores and businesses that provide retail sales and services for a wide
range of consumer needs, including both short-term and long-term goods. The area should be
located along or accessible from major streets and highways, environmentally and
topographically suited to large-scale commercial development, with slopes of under 10 percent
and with adequate infrastructure to support permitted uses.
The city has ample C-1 and C-2-zoned land. The C-1 zone is indicated by a grey color and the C-2
zone is indicated in orange color on the city’s zoning map, included as Figure 2 on the following
page.

Staff Report – Development Code Amendment 2019-001
Psychic Readers and Similar Land Uses
March 20, 2019
Page 5
Figure 2 -Zoning Map
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The change from a CUP requirement to expressly allowing Clairvoyant-related uses means that if a
psychic, tarot card reader, fortuneteller, or hypnotist wished to operate within an established office,
retail, or personal service unit, space, or building in the Commercial-Service (C-1) or CommercialGeneral (C-2) zones, then the new use would be considered the same as tutoring. If the new use fits
one of the exemptions from plot plan review requirement under Development Code
Section17.03.160.A.3, no land-use review would occur, and the business owner would proceed to the
business-license process.
Please note, however, that if a new commercial building was proposed to be constructed, or a
substantial building addition was planned, then the plot plan review process would be required, just
as it would be for a tutoring or other use that involves similar new development or construction. (Per
Development Code § 17.03.160.A.4.) All new commercial construction and substantial building
additions require some form of land-use review. The subject of the review would be not be the
specific land use (i.e., the Clairvoyant-related nature of the use), but instead would focus on the
project’s compliance with the development standards, including, but not limited to, building setbacks,
floor-area ratio, building height, open space, building design, sign design and size, and parking.
With respect to the psychic reader at 41529 Big Bear Boulevard, the business moved into an existing
building that had been previously established as an office and retail space. No building addition was
proposed. Therefore, no land-use review was required and a business license was issued.
FINDINGS
Prior to making a recommendation to the City Council on the proposed Development Code
amendment, the planning commission is required by Development Code section 17.03.200 to make
four findings. These findings and affirmative responses for the Commission’s consideration are
provided below:
1. The proposed Development Code amendment conforms to the goals, objectives and policies of the
general plan.
The proposed Development Code amendment is consistent with General Plan Land Use Element
Policy L 1.7, which requires the city to ensure compatibility between land uses that have different
functions, requirements, or impacts. The amendment proposes to change Clairvoyant-related uses
from requiring a CUP to being permitted outright in the Commercial-Service (C-1) and
Commercial-General (C-2) zones. The Commercial-Service (C-1) zone is established for the
development of professional and administrative offices, personal services, institutional and quasipublic uses serving both a local and community-wide market area. The number of customer visits
would typically be less frequent and traffic generation more moderate than for retail commercial
uses. Site development regulations and performance standards are designed to make businesses
in this zone compatible with adjacent less-intensive uses, including residential districts. The C-1
Zone is appropriate between more intensive commercial districts or highways, and residential
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uses. This district should be accessible from collector or arterial streets, and be relatively flat and
free from environmental constraints. Suitable sites for this zone will contain adequate area to
accommodate all required parking, loading, circulation and landscape requirements, and be
supported by adequate infrastructure.
The Commercial-General (C-2) zone is established for the development of businesses that provide
a wide variety of goods and services serving both a local and regional market area. The zone is
appropriate for shopping centers as well as freestanding businesses. The intent of this zone is to
create a pleasant and efficient environment for general retail shopping and business. The C-2
zone is appropriately located in areas that are or will be occupied by stores and businesses that
provide retail sales and services for a wide range of consumer needs, including both short-term
and long-term goods. The area should be located along or accessible from major streets and
highways, environmentally and topographically suited to large-scale commercial development,
with slopes of under 10 percent and with adequate infrastructure to support permitted uses.
2. The proposed Development Code amendment is necessary to implement the general plan and to
provide for public safety, convenience, or general welfare.
The proposed Development Code amendment is necessary to implement the general plan and
provide for public safety, convenience, and general welfare because the general plan is required
by state law to function as an integrated, internally consistent, and compatible statement of
policies. The California Supreme Court and several federal and state courts have determined that
a CUP requirement for a Clairvoyant-related use is unenforceable as a restriction based on speech
or religion, or both. Therefore, this amendment is necessary to change the Development Code to
ensure that its provisions and requirements are consistent, compatible, and enforceable in order
to maintain public safety, convenience, and the general welfare.
3. The proposed Development Code amendment conforms with the intent of the Development Code
and is consistent with all other related provisions thereof.
The proposed amendment conforms to the intent of the Development Code and is consistent with
all other related provisions thereof, because the intent of the Development Code is to group similar
land uses and separate incompatible land uses. It is herein determined that Clairvoyant-related
uses are similar to tutoring uses. Tutoring is a service that involves meeting with an individual or
small group for advice and instruction. As shown in the Development Code Table, tutoring is
allowed as a permitted use in the Commercial-Service (C-1) and Commercial-General (C-2) zone.
Therefore, staff recommends that Clairvoyant-related uses be allowed in the Commercial-Service
(C-1) and Commercial General (C-2) zone. These will now be permitted uses instead of
conditionally permitted uses. The Development Code Table will continue to list Clairvoyantrelated land uses because Development Code Section 17.35.030.A. states that the principal uses
permitted within the commercial zones shall be those included on Table 17.35.030.A. Psychic,
tarot card reader, fortuneteller, hypnotist, and similar uses will be listed to expressly allow these
land uses, whereas, if omitted from the land use table, someone might interpret the code as
prohibiting them by omission. All development standards for the Commercial-Service (C-1) and

Staff Report – Development Code Amendment 2019-001
Psychic Readers and Similar Land Uses
March 20, 2019
Page 8
Commercial-General (C-2) zones still apply, including but not limited to building setbacks, floor
area ratio, building height, open space, building design, sign design and size, and parking — just
as they apply to tutoring uses.
4. The proposed Development Code amendment is reasonable and beneficial at this time.
The proposal is reasonable and beneficial at this time in order to correct a provision in the
Development Code that has been determined to be unenforceable because of California Supreme
Court and other state and federal court decisions.
ENVIRONMENTAL DETERMINATION
The Development Code Amendment is determined to be exempt from the California Environmental
Quality Act (“CEQA”) under Section 15061(b)(3) of the State CEQA Guidelines (14 Cal. Code Regs.
15000 et seq.). This section is referred to formerly as the “general rule” and now as the “common
sense” provision that CEQA applies only to projects which have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that the
activity in question may have a significant effect on the environment, the activity is not subject to
CEQA. Because this Development Code amendment proposes a procedural change, and not a
substantive change, we believe with certainty that this procedural change will not have a significant
effect on the environment. A Notice of Exemption is attached to this staff report as Attachment 2.
PUBLIC NOTICE
A legal notice and display ad for the Development Code amendment were published in The Grizzly
newspaper on Wednesday, March 6, 2019. This notice was posted in three public places a minimum
of ten days prior to this hearing date and posted on the Planning Commission’s page of the city’s
website at www.citybigbearlake.com. As of the date of this staff report, no public correspondence
has been received.
Commissioners might recall that this item was originally scheduled for the February 6, 2019, Planning
Commission meeting. In response to public notification for that earlier public hearing, one letter and
one email in opposition to all permits for Clairvoyant-related uses and activities, were received and
distributed to the Commission at that time.
RECOMMENDATIONS
Staff recommends that the Planning Commission hold a public hearing and adopt the attached
Resolution No. 2019-XX recommending that the City Council find the action exempt from CEQA
and adopt an ordinance approving Development Code Amendment 2019-001 revising Table
17.35.030.A. “Principal Uses Permitted in the Commercial and Public Zones,” to remove the
conditional use permit requirement for Clairvoyant-related uses and to permit these uses in the
Commercial-Service (C-1) and Commercial-General (C-2) zones.
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MOTION
The following motion is recommended:
“I move to approve Resolution No. 2019-XX, recommending that the City Council find that
the proposed action falls under State CEQA Guidelines, section 15061(b)(3) and approve
Development Code Amendment 2019-001 revising Table 17.35.030.A. “Principal Uses
Permitted in the Commercial and Public Zones” to remove the conditional use permit
requirement for a psychic, tarot card reader, fortuneteller, hypnotist or similar use and to allow
this kind of use in the Commercial-Service (C-1) and Commercial-General (C-2) zones.”
Attachments:
1. Planning Commission Resolution PC2019-xx
2. Notice of Exemption
N:\2-Group\Planning\Development Code Amendments\2019\2019-001 ~ Psychic Readers City initiated ~ City
wide\Staff, Agenda Reports, Resolution, Ord\PC\March 20 Draft Staff Report Psychic Reader DCA.docxS
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ATTACHMENT 1
RESOLUTION NO. PC2019-XX
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BIG
BEAR LAKE, COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA,
RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE
APPROVING DEVELOPMENT CODE AMENDMENT 2019-001 AMENDING
DEVELOPMENT CODE TABLE 17.35.030.A. “PRINICIPAL USES
PERMITTED IN THE COMMERCIAL AND PUBLIC ZONES” TO REMOVE
THE CONDITIONAL USE PERMIT REQUIREMENT FOR A PSYCHIC,
TAROT CARD READER, FORTUNETELLER, HYPNOTIST, OR SIMILAR USE
AND TO ALLOW THIS KIND OF USE IN THE COMMERCIAL-SERVICE (C1) AND COMMERCIAL-GENERAL (C-2) ZONES.
A.

RECITALS

(i)

The City of Big Bear Lake, California (the “City”) is a municipal corporation and charter city,
duly organized under the constitution and laws of the State of California; and

(ii)

California Government Code section 65800, et seq. authorizes the adoption and administration
of zoning laws, ordinances, rules and regulations by cities as a means of implementing a city’s
general plan; and

(iii)

The City of Big Bear Lake has prepared Development Code Amendment 2019-001 as
described herein (hereinafter referred to as “Application”).

(iv)

The city’s existing regulations pertaining to a psychic, tarot card reader, fortuneteller, or
hypnotist use are contained in Development Code Table 17.35.030.A “Principal Uses
Permitted in the Commercial and Public Zones.” These regulations currently require a
conditional use permit to establish this use in the Commercial-General (C-2) zone.

(v)

The city’s regulation is superseded by a California Supreme Court opinion and other state and
federal court determinations that now protect psychic, tarot card reader, fortuneteller,
hypnotist, and similar (“Clairvoyant-related”) uses and activities under constitutional rights
to freedom of religion and speech, thus making a CUP requirement unenforceable. It is herein
determined that a Clairvoyant-related land use is similar to a tutoring land use. Tutoring is a
service that involves meeting with an individual or small group for advice and instruction. As
shown in the Development Code Table, tutoring is allowed as a permitted use in the
Commercial-Service (C-1) and Commercial-General (C-2) zone. Therefore, Clairvoyantrelated land uses should be likewise allowed in the Commercial-Service (C-1) and
Commercial General (C-2) zone. The Development Code Table will continue to list psychic,
tarot card reader, fortuneteller, hypnotist, and similar uses to ensure that they are expressly
permitted. Development Code Section 17.35.030.A. states that the principal uses permitted
within the commercial zones shall be those included on Table 17.35.030.A. Psychic, tarot card
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reader, fortuneteller, hypnotist, and similar land uses will therefore remain listed, whereas, if
omitted from the land use table, someone might interpret the code as prohibiting them by
omission.
(vi)

The Development Code amendment is determined to be exempt from the California
Environmental Quality Act (“CEQA”) under Section 15061(b)(3) of the State CEQA
Guidelines (14 Cal. Code Regs. § 15000 et seq.). This section was formerly referred to as the
“general rule” and is now referred to as the “common-sense” provision. This provision
establishes that CEQA applies only to projects that have the potential for causing a significant
effect on the environment. Where it can be seen with certainty that there is no possibility that
the activity in question may have a significant effect on the environment, the activity is not
subject to CEQA. Because this Development Code amendment proposes a procedural change,
and not a substantive change, we believe with certainty that this procedural change will not
have a significant effect on the environment.

(vii)

On March 20, 2019, the Planning Commission conducted a duly noticed public hearing on the
Development Code amendment in Hofert Hall of the Civic and Performing Arts Center, 39707
Big Bear Boulevard, Big Bear Lake, California, and concluded the public hearing and
recommended approval to the city council.

(viii) All legal prerequisites to the adoption of this resolution have occurred.
B.

RESOLUTION

NOW THEREFORE, it is hereby found, determined, and resolved by the Planning Commission of
the City of Big Bear Lake, as follows:
1. The Planning Commission hereby specifically finds that all the facts set forth in the recitals,
part A of this resolution, are true and correct.
2. The Planning Commission hereby finds that, based on the public hearing and substantial
evidence in the record, the application is exempt from the California Environmental Quality
Act (“CEQA”) under Section 15061(b)(3) of the State CEQA Guidelines. This section is
referred to as the common-sense provision that CEQA applies only to projects that have the
potential for causing a significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question may have a significant effect
on the environment, the activity is not subject to CEQA.
3. Based on the evidence presented to the Planning Commission, including oral and written staff
reports and public testimony during the above-referenced public hearings, the Planning
Commission finds as follows with respect to Development Code Amendment 2019-001:
a. The proposed Development Code amendment conforms with the goals, objectives and
policies of the general plan because the proposed amendment is consistent with General
Plan Land Use Element Policy L 1.7 that requires the city planners ensure compatibility
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between land uses which have different functions, requirements and impacts. The
Development Code amendment proposes to change the fortuneteller-type land use from
one which requires a conditional use permit to a permitted use in the Commercial-Service
(C-1) and Commercial-General (C-2) zones. The C-1 zone is established for the
development of professional/administrative offices, personal services, institutional and
quasi-public uses serving both a local and community-wide market area. The number of
customer visits would typically be less frequent and traffic generation more moderate than
for retail commercial uses. Site development regulations and performance standards are
designed to make businesses in this zone compatible with adjacent less-intensive uses,
including residential districts. The C-1 zone is appropriate between more intensive
commercial districts or highways, and residential uses. This district should be accessible
from collector or arterial streets, and be relatively flat and free from environmental
constraints. Suitable sites for this zone will contain adequate area to accommodate all
required parking, loading, circulation and landscape requirements, and be supported by
adequate infrastructure.
The C-2 zone is established for the development of businesses that provide a wide variety
of goods and services serving both a local and regional market area. The zone is
appropriate for shopping centers as well as freestanding businesses. The intent of this
zone is to create a pleasant and efficient environment for general retail shopping and
business. The C-2 zone is appropriately located in areas that are or will be occupied by
stores and businesses that provide retail sales and services for a wide range of consumer
needs, including both short-term and long-term goods. The area should be located along
or accessible from major streets and highways, environmentally and topographically
suited to large-scale commercial development, with slopes of under 10 percent and with
adequate infrastructure to support permitted uses.
b. The proposed Development Code amendment is necessary to implement the general plan
and provide for public safety, convenience, and general welfare because the general plan
is required by state law to function as an integrated, internally consistent and compatible
statement of policies. The California Supreme Court, and several federal and state court
opinions have determined that a CUP requirement for a Clairvoyant-related use is
unenforceable as a restriction based on speech or religion, or both. Therefore, this
amendment is necessary to change the Development Code to ensure that its provisions and
requirements are consistent, compatible, and enforceable in order to maintain public
safety, convenience, and the general welfare.
c. The proposed amendment conforms to the intent of the Development Code and is
consistent with all other related provisions thereof, because the intent of the Development
Code is to group similar land uses and separate incompatible land uses. It is herein
determined that Clairvoyant-related uses are similar to tutoring uses. Tutoring is a service
that involves meeting with an individual or small group for advice and instruction. As
shown in the Development Code Table, tutoring is allowed as a permitted use in the
Commercial-Service (C-1) and Commercial-General (C-2) zones.
Therefore,
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Clairvoyant-related uses are allowed in the Commercial-Service (C-1) and Commercial
General (C-2) zones. These will now be permitted uses instead of conditionally permitted
uses. The Development Code Table will continue to list Clairvoyant-related land uses
because Development Code Section 17.35.030.A. states that the principal uses permitted
within the commercial zones shall be those included on Table 17.35.030.A. Psychic, tarot
card reader, fortuneteller, hypnotist, and similar uses will be listed to expressly allow these
land uses, whereas, if omitted from the land use Table, someone might interpret the code
as prohibiting them by omission. All development standards for the Commercial-Service
(C-1) and Commercial-General (C-2) zones still apply, including but not limited to
building setbacks, floor area ratio, building height, open space, building design, sign
design and size, and parking — just as they apply to tutoring uses.
d. The proposed Development Code Amendment is reasonable and beneficial at this time;
The proposal is reasonable and beneficial at this time in order to correct a provision in the
Development Code that has been determined to be unenforceable because of California
Supreme Court, and other state and federal court decisions.
4. Based on the findings and conclusions set forth in paragraphs 1, 2, and 3 above, this Planning
Commission hereby recommends that the City Council determine the amendment to be
exempt from the California Environmental Quality Act and adopt an ordinance approving
Development Code Amendment 2019-001 amending Development Code Table 17.35.030.A.
“Principal Uses Permitted in the Commercial and Public Zones,” to remove the conditional
use permit (CUP) requirement for a psychic, tarot card reader, fortuneteller, and hypnotist,
and to allow this use as a permitted use (P) in the Commercial-Service (C-1) and CommercialGeneral (C-2) zones as attached hereto as Exhibit 1.
5. The secretary of the Planning Commission shall certify to the adoption of this resolution.
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PASSED, APPROVED AND ADOPTED this 20th day of March, 2019.
AYES:
NOES:
ABSENT:
ABSTAIN:

Date
ATTEST:

Becky Romine
Planning Commission Secretary

Tim Breunig, Chairman
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STATE OF CALIFORNIA
)
COUNTY OF SAN BERNARDINO )
CITY OF BIG BEAR LAKE
)

I, Becky Romine, Commission Secretary of the City of Big Bear Lake, California, do hereby certify
that the whole number of the Planning Commission of the said City is five; that the foregoing
resolution, being Resolution No. PC2019-xx as duly passed and adopted by the said Planning
Commission and attested by the Commission Secretary of said City, all at a regular meeting of the
said City held on the 20th day of March 2019, and that the same was so passed and adopted by the
following vote:
AYES:
NOES:
ABSENT:
ABSTAIN:
Witness my hand and the official seal of said City this 20th day of March 2019.

Becky Romine
Planning Commission Secretary
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Exhibition 1.
Revised Excerpt from Development Code Table 17.35.030.A.
PRINCIPAL USES PERMITTED IN THE COMMERCIAL AND PUBLIC ZONES
USES BY ZONE
C-1
C-2
C-3
DISTRICT
Personal services, including the following and similar uses
Beauty salon, barber
P
P
-ship, nail shop, tattoo
service, body piercing
Bail Bonds
P
--1
Cleaners, launderers
P
--Laundromat,
selfP
--service
Tailor, dressmaker,
P
P
P
milliner
Photographer
P
P
P
Shoe repair
P
--Pet Grooming
P
--Locksmith
P
--Massage
CUP3
CUP3
-establishment
Personal
storage
CUP (ground
--facility
(mini
floor on street
warehouse facility)
frontage shall
be used for
retail/office)
Party
supplies,
P
--services
Psychic, tarot card
P
P
-reader, fortuneteller,
hypnotist, and similar
Tutoring
P
P
-Travel agency
P
P
P
Introductory service,
CUP
--escort service

C-4

C-5

P

----

----

----

P5

--

--

P5
P5
P5
P5
CUP3

------

------

--

CUP

--

P

--

--

--

--

--

--

----

----

P5

P

--
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ATTACHMENT 2
NOTICE OF EXEMPTION
TO:

Clerk of the Board of Supervisors
County of San Bernardino
385 N. Arrowhead Avenue, 2nd Floor
San Bernardino, CA 92415-0130

FROM:

Planning Department
City of Big Bear Lake
P. O. Box 10000
Big Bear Lake, CA 92315-8900

Project Title: Development Code Amendment 2019-001.
Project Location - Specific: City-wide
Description of Project:
Development Code Amendment 2019-001, amending Development Code Table 17.03.030.A. to
remove a CUP requirement for Clairvoyant-related uses, determining the use similar to a tutoring use,
and allowing these uses in the Commercial-Service (C-1) and Commercial-General (C-2) zones as a
permitted use.
Name of Public Agency Approving Project:
City Council, City of Big Bear Lake
Exempt Status: (check one) (State type and section number)
XX General Rule Exemption.
Sections: 15061(b)(3)
Reasons why project is exempt:
Where it can be seen with certainty that there is no possibility that the activity in question may have
a significant effect on the environment, the activity is not subject to CEQA. Because this Development
Code amendment proposes a procedural change, and not a substantive change, we believe with
certainty that this procedural change will not have a significant effect on the environment
Lead Agency or Contact Person:
Janice Etter, Sr. Principal Planner
Date: April 22, 2019

19361.00001\31863248.2

Area Code/Telephone/Extension
(909) 866-5831
Signature: _____________________________

